Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



b, Google 



b, Google 



b, Google 



b, Google 



BULLETIN OF THE UNIVERSITY OF WISCONSIN 

170. 8S3. 
HivrofiT Senks, Vot- >. No. *. rr. aii-^T* 



COLONIAL PRECEDENTS OF OUR NATIONAL LAND 
SYSTEM AS IT EXISTED IN 1800 



AMELIA CLEWLET FORD 

Jntfmetor fti BMory 

2fiIwau)cce~I>oum«r CoiUae 



PBIOE. 50 CENTS 



by Google 



BULLETIN OF THE UNIVERSITY OF WISCONSIN 

btemlMWCcnd-clissmfttter June 10. 1898. at tbe noat office ftt Hadlson. T 



COMMITTEE OF PUeUCATION.-' 

Waltkk M. Smith. Ciainmut 
WILLARD G. BLEVER. StcTttary 
O. Clakke GlLLETT. Editor 
Thomas 8, Aj>aus, Eaauimkt and Political Sc 
William H. LighTy. UmvcrHlv Extmim Stria K 
William S. Marshall, Scierue Strits ^ 

Daniel W. Mead. Engineiriite Serits •' 

Jolius E. Olson. Giniral Serits '7-_ 

EDWARD T. OWSV, PAiiolner and Litmitiirt Serif J o 
WiLLlAU E. Ldni, History Seriti 




^iURA*-^ 



Tha Bulletin of tli« UnlTeraltr of WIbcodsIs li published btmonthlr 
«t Mkdleon. For postal purposea, ftll iHuee In all seiiea of the Bolle- 
Un are Included In one coneecutive numbering as publlsked, a num- 
bering whtch ha« no relation whatever to the arrangemBiit la HrlM 
and rolumee. 

The ficoDomlce and Political Science series, the Hletorr serlei, the 
Philology and Literature aeries, the Bclence series, the Engineering 
■erlea, and the Univerelty extension series contain orlglnvi papers hj 
persona connected with the University. The aeries formerly Issued as 
the Bconomlcs, Political Science, and History series was dlscontUiued 
with the completion of the second volume and has been replaced by 
the Economics and Political Science series and the History series. 

Persons who reside in the state of Wisconsin may obtain copies of 
the Bulletin tree by applying to the Secretary of the Regents and pay- 
ing the cost of transportation. No. 1 of Vol. 1 of the Economics, Po- 
litical Science, and History series, Nos. 1 and 8 of Vol. 2 of tbe Pbll- 
ology and Literature series. No. 2 of VoL 2 of the Science series, and 
Nos. 1-6 of Tol. 1 and No. 4 of Vol. 2 of the Engineering series are 
now out of print and can no lunger be turntshed. Bulletins Issue/ 
since May 1, 1898, are entered as second-class mail matter and nc 
charge is required by the University to cover cost of postage. IHs 
postage required for such of the earlier numbers aa can now be tar- 
nished Is as follows: Econ. ser.. Vol. 1, No. 2, 8c; No. 3, IBc; Vol. S, 
No, I, 4o; PhlL ser.. Vol. 1, No. 1, Ec; Sci. ser.. Vol. 1, No. 1, 2o; No. I, 
2c; No. t, Sc; No. 4, 3c; No. 5, 10c; Vol. 2, No. 1, 2c; Eng. ser., Vol. 1, 
No. •, 2c; No. 7, Sc; No. 8, 2c: No, 9, 4c; No. 10, 3c;Vol. 2, No. 1, 4e: 
No. 2, 2c. 

Any number of the Bulletin now In print will be seat postpaid to 
persons not residents of Wisconsin from the office of the Secretary of 
the Regents on receipt of the price. Title pag» and tables of contents 
to completed volumes of all series, have been Issued and will be tnr- 
alshed without cost on application to the University Editor. Com- 
munications having reference to an exchange of publications should 
be addressed te the Librarian of the University of Wlioonsln. lUdiwn. 
Wta- 



by Google 



BULLETIN OF THE UNIVERSITY OF WISCONSIN 

NO. 3Sa 

HivniiT Semis. Vol. a. N*. i, pp. iii47S 



■ SYSTEM AS IT EXISTED IN 1800 



AMELIA CLEWLEY POBD 

ItMlructor In HiMonr 
MihuauliM-Dovmtr CoUege 



B SDBUTTBD FOR TSH SESBEB OF MKTTOB OF FH1XOB0PHT 
THB imrTHR8ITT OF WISCONSIH 

1908 



THB DNITEBSITT OF WtSCONSIW 



by Google 



b, Google 



-401221 ^^ ^'^^'^^^ 

WW 2 () 1933 f 25 
XW"Z.X 

■FF5 



CONTENTS 



Ihtboduction 

Chaftbb I — The rectangular principle in colonial surveys 

1. Bounds of the BBveral colonies 

3. Ground plan of cities and towns 

3. Division of commons in New England towns 

4. Form of colonial surveys 

(a) prevalence ol irregular outlines ,.... 

(b) theoretical regard for regular forms 

(c) method of survey along rivers 

5. Proposed reotangular land systems » . . . 

(a) the Carolina agrarian laws 

Cause of failure , 

(b) William Penn's ideas 

(o) plan for the margravate ot Azilia 

(d) British instructions of 1774 

6. Development of the rectangular idea ia the 18th century 

surveys 

Chaptbb II.— Precedents of the township method of survey 

1, Elarly townships 

2. Development of the township plan in the eighteenth century. 

First period: 1727-1740 

Surveys by Massachusetts and Connecticut 

Action of British government in South Carolina. 

Becond period; 17«0-1774 

New Hampshire grants 

New townships in Maine 

The Susquehanna Company of Wyoming Valley 

Plans for settlement on the western frontier 

Third period: 1783-1788 

Methods of dealing with military tracts and vacant lands 

Pennsylvania .,,, 

New York 

North Carolina . . ". 

Massachusetts. 



by Google 



Pas* 

Ghaftbb hi.— The 640 Acre Seotioa 43 

1. Obacure origin 43 

2. Peraistenoe of six hundred forty acre unit in North Carolina. 44 

(a) Under proprietary government 44 

(b) Under state laws 44 

3. Theoretical precedents 45 

Uountgomery'H plan for AHUa, 1717 45 

"Method of forming Frontier Settlements," in ffoui^Cf 

Expedition, 17ftt 45 

A. Frontier "stations" 40 

5. Discussion of authorship of the military papers 47 

0. Signilloance of the plan contained in "Bouquet's Si^edition." 53 

Chaptbr IV.— The Rectangular Principle in national legislation. . .. 54 

1. Various plans regarding the western territory 54 

2. Establishment of the rectangular system 57 

3. The question as to the origin of the system 60 

4. Jefferson's part in framing the system 63 

5. General attitude towards rectangular bounds... 67 

6. Conclusion 81 

Ghaptbr v.— The revenue policy regarding land 83 

1. Practice of the great proprietors 83 

a. Sales in New England before the Revolution 84 

3. Change in British policy in 1774 84 

4. Attitude of new American states 85 

(a) Methods adopted 86 

6. Provisions of the ordinances of 1784 and 1785 36 

6. Principle of credit 89 

(a) Introduction into nalioaal system 80 

(b) Colonial instances of credit 89 

(c) State legislation permitting credit 89 

Laws of Virginia and North Carolina BO 

Laws of the middle states and Massachusetts 90 

7. The administration of the land system 01 

Oh^pthb VI Land bounties 95 

1. Bounties for settlement 95 

(a) Stimuli to immigration 95 

1. Head rights 06 

3. Concessions 06 

(b) New England grants 98 

(c) Miscellaneous grants for settlement 08 

(d) Renewed use of bounties between 1730-1740 09 

<e) Bounties provided for in colonial projects ' 90 

(t) State bounty laws 100 

(g) Conditions of settlement 103 

[3241 



b, Google 



Ghaftsib YI Land bounties — oontinued. PiW* 

3, Military bounties 103 

(a) Colonial policy lOJ 

(b) Practice and plans of the British government lOS 

(o) Bounties t« soldiers of the Revolution lOT 

3. Bounties for services 106- 

(a) Public service 109' 

(b) Industrial interprlses lOft' 

<c) Hiscellnneous bounties 110 

CaAFTBB VII. — Squatters and preemption rights 112 

1. First appearance of the squatter 113 

2. Widespread character of the movement in the 13th century.. 113 

(a) Squatters in Pennsylvania and on the "western waters" 114 

(b) Squatters in the north 116 

(c) Conditions in the Northwest after the Revolution 117 

3. Characteristics of the squatter 118 

4. Acute troubles in Maine 120 

(a) The great proprietors and the settlers 120 

(b) Action by the general court ; 131 

(c) Terms of settlement 123 

5. Origin of Preemption rights 133 

(a) In custom of giving preference to buyers 134 

fl. Development ic Pennsylvania 136 

7. Legislation by Virginia and North Carolina 127 

8. Attitude of Massachusetts 134 

9. Terms made by private proprietors 137 

10. Some conclusions 140 

11. Adoption into national practice 14S 

Chaptbr VIII.— Reservations of national resources 143 



[325] 

D,i„Mb, Google 



b, Google 



INTRODUCTORY NOTE 



The object of this paper is to exhibit the continuity that ex- 
ists between the colonial land systemfi and that system framed 
by the national legislators from 1785 to 1800. As has been said, 
seemingly new legislation was founded on the best of colonial 
precedents. The men in Congress drew chiefly on their own 
knowle^e and experience of colonial land practices for the 
ideas embodied in the land laws; and "keen discrimination was 
ased in recommending the best features of the existii^ systems." 
No complete acconnt of the colonial land systems is intended. 
Only those customs and laws will be mentioned which throw 
light upon the relation between the colonial metiiods of dealing 
with public lands, and the federal system as it was in 1800. 
Whatever indicates an evolution of the federal plan from coImi- 
ial beginnings will be emphasized. 

By the close of 1800, the chief elements of the national sys- 
tem had been incorporated by the three laws of May 20, 1785, 
May 18, 1796, and May 10, 1800. These elements were pre- 
vious survey, rectangular outlines, the township unit, the sec- 
tion, pnblic and private sale, reservations, and admiuistrati(Hi ; 
and it is precedents of these which will be considered. The 
principles of land boonties and preemption rights were not a part 
of the national system till long after 1800, but so large a place 
do they oeenpy in colonial land affairs, and so insistent was the 
demand for their application to the public domain from the time 
the national govenuaent was oi^anized onward, that no discoB- 
edon of land matters would be complete that did not deal with 
them. The matter of reservations for education has been 
omitted as that has already been dealt with by Joseph Sehafar 
in The Origin of the System of Land Orantt for Education,, 
[8271 
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Bulletin of the University of "Wisconsin, No. 63, Madison, 1902, 
ftnd by G^r^ Wells Knight in his Bistory aiid Management of 
Land Ctrants far Education in the Northwest Territory, Oluo, 
Indiana, Illinois, Michigan, Wisconsin. {New York, 185.) 
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and to him grateful aekuowle^ments are chiefly due fur 
inspiring comment and generoos rec<^nition. The rare 
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have been appreciated, and cordial thanks are dae the members 
of its staff, through vrhose courtesy its resources have been 
made available to the fullest extent. Indebtedness must be ex- 
pressed to Dr. J. Franklin Jameson of the O&megie Institution 
at Washington for valuable information regarding pertinent 
material in the MSS. of the Library of Congress. 

Madison', Wisctmsin, June, 1908. 

Amelia Clewley Fobd. 
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COLONIAL PRECEDENTS OF OUR NATIONAL LAND 
SYSTEM AS IT EXISTED IN 1800 



CHAPTER I 



RECTANGULAR PRINCIPLE IN COLONIAL STTRVETS 

The principle of rectangular surveys was established in our 
natiooal land system by the land ordinance of May 20, 1785. 
This was not a new principle. As early as the seventeenth cen- 
tury the colonists were familiar with the idea of laying out sin- 
gle tracts, whether large or small, in a rectangular form. Theo- 
retically, the idea appeared in the grants of the colonies them- 
selves, in the township grants, in various plans for colonization, 
and in official instructions to the goTemors; actually, however, 
it was practiced only in the boundaries of some of the colonies, 
the ground plans of many cities and town centers, the divisitm 
of town common lands, and now and then in the outlines of in- 
dividnal tracts, particularly along the rivers. These actual be- 
ginnings of the rectangular system in the seventeenth century 
will form the subject of the first chapter. 

Bounds of the Several Colonies 

The first conspicuous instance of regular outlines appears in 
the bounds of some of the colonies themselves, which are remark- 
ably straight on the north and south. This is because of the 
fact that in defining territorial limits on this vast new conti- 
nent, parallels of latitude instead of natural objects were often 
used. "Where parallels were not expressly mentioned, such 
phrases as "directly into the main land," "west in a direct 
line," "a straight line due north," carried out the same idea. 
[329] 
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10 BDLLETIN OB' THE UNirBBaiTI OF WIBCON8IN 

Sometimes meridians of longitude were also used to mark the 
western boundary.' The intention was, without doubt, to lay 
the American grants at right angles to the shore.* Douglass, 
in his "Summary, etc. of the British Settlements in N. A.," 
says the first notion was to lay .out settlements of one hundred 
miles on the shore, and one hundred miles bach into the country, 
so as to make districts one hundred miles square.* This asser- 
tion was based on the grant of 1606 to the Virginia Company. 
The charter to the Council of New England outlined roughly 
a parallelogram extending from sea to sea between forty and 
forty-eight degrees north latitude,* In the grant of Penn^l- 
vania in 1681, this method of bounding territory was carried 
out more fully. Penn's tract was bounded on the east by the 
Delaware river, beginning twelve miles north of New Castle, 
and also "by a Meridian Line to bee drawne from the head of 
the said Eiver unto the said three and fortieth Degree;" on the 
north, by the beginning of the forty-third parallel ; on the south 
by a circle drawn twelve miles from New Castle northward and 
westward to the beginning of the fortieth parallel, and thence by 
a stra^ht line west. The western limit was to be five degrees of lon- 
gitude reckoned from the eastern boondary.' In spite of the words 
of the charters, much irregularity characterized the real bounds 
of the colonies because of ignorance concerning the topt^aphy 
of the new country, and because of the consequent conflicting 
grants. Jefferson's plan, one hundred years after the Pennsyl- 
vania grant, of forming the western territory into states 
bonnded by parallels and meridians, was thus not a new scheme.* 
It simply applied to many districts at once the same kind of 
limits which the royal grants had assigned to several separate 
tracts. 



' Bep : Perley Poore. Tht Federal and State OolHtiitlont, Oolantot Charieri, and 
otA«r Organie Latei of tke U. 8., paulm. 

■Po. drcWfU. Slid Series, XVIII. 12T-180, contftlns .In BaamHtaUmt a} Me 
(Totw. Olaim to Latidt In Pa., bj Rbt. Wm. Smltb. D. D.. Proroat of CnlT. ot 
Pb., irrttten In 1T74, In wblch the early colonial boande are dlicnwed In detail. 

■ William Doaglaas, Bantmmrv. . . . of the Srituh Bettle«ie»tt M S A., I. 
S04. 242. 

• Poore. Charters ami OonaHtutbmt, I, 931 ; TI. 1888. 

• Ihia.. ir, 1510. 

•Jeltereon, WHtlnm. (Ford) [II., 408. (Tbli la the edition always refemd 
to unless othcrwbw apecltled.) 
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FOBEt— COLONIAL PBBCBDENTB OP NATIONAL LAND aTSTEM 



GsotTbfD Plan of Crns3 and Towire, 

Within the eoloQies, instances of rectangular surveTS are fre- 
quent. Some of the cities furnish the beat examples. The beau- 
tifully regular, checker-board arrangement of Philadelphia waa 
preceded by that <jf the city of Charleston in 1671 which waa 
carefully divided into square plots by straight streets at right 
angles to each other in the same fashion aa the Quaker city/ 
Much earlier than either of these the city of New Haven was 
laid out according to an attractive plan of rectangular lots' but- 
rounding a central square.' New Orleans, St. Louis, Mobile, 
Savannah, and the Qeorgia town of Ebenezer, might alao be 
cited as illustrations of this method of right-angled streets.* 
One of the plans of the Ohio company in 1753 was to build 
a square fort, and lay off an adjacent tract for a town in squares 
of two acres each.*** Fort Detroit encloeed a settlement of about 
one hundred houses "built in a regular manner with par- 
allel streets, crossing each other right angles."" In short, 
squares and straight streets was the characteristic arrai^ement^* 
of American towns and village centers.'* Norwich, Connecticat, 
and Albany, New York are good examples of exceptdons to this 
rule." In those towns there was an irregular arrangement of 
lots caused by their being grouped along the banks of a wind- 
ing river. 

'Far Pnriadelphia, lee Ptond, Bitt. of Pa., I, 242-243: Itemw. Ht»t. of Phtt- 
ad«lphla, (N. Y. 1886.) I, 19, 21, 22, 82, 33; Baurd, intMi 0/ Pa., C94-Q95 ; 
■lao Pa. ArcMvei, 8M Series. IV, two maiM at tbe end. [Tor CbarleatoD, ten 
RiTera. Sketch of nUt. of 8. O.. 871, 377, 387, 393 ; S, C. Hist. Soc. Colli., V, 
343, sei. Osgood, Am, Colonia.U. M, quoHiv Bhatteibair Papen, 342. 3S1. 

■For New HiTen, see E. E. Atwater, BUt. of Ool. of Sevr Bavm, 76-17. See 
mail oppoe. title page. 

•Halbert, Orovn aoOectton of Photoff. of Amer. Mapt, It, Noa. 3, 9. 16, 1«; 
Wliwor. WtiUeard Movement, 172-173. 

» Chrtatopher Olst'a Joumalt (W, M. DarlliiKtrai), 236-237. 

" Hatchliu, Topoff. Deter, of Pa., Va., N. O., Mi., e<c. (1778), p. 48. 

"Judd, Baaiev, Mam., p. 23. 8e« alao Sheldon. Deerfleld, I, 17-18; T«iipl« 
aad Sheldon. Horthfleld, 104. 

■• Jamea Whltelaw, auTveror^aieral of Vermont recorded Id hla diarf. Id 1773, 
tbat a certain Feiuia;lTaDla toira waa laid out Id sqaarea with ratralght atreeta, 
"Ilia all otber AmerloD towne." PTOoetMngt of Vt. HUt. Soc., 190B-lB0e, p. 
186. 
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BULLETIN OF THE UNIVEBSITI OF WISCONSIN 



Division of Commons in New England Towns 

It is, however, in the method of dividing up the cominon 
lands of the New England towns that the most interesting evi- 
dence is found of the right-angled plan. As has been shown 
by various writers, these towns reproduced many institutions of 
the village in England under the manorial system. One of these 
was the apportionment of the land in strips among the differ* 
ent proprietors of the town in such a way that one holding in- 
cluded lots in several places. A comparison of a map" of the 
three river towns of Connecticut, Hartford, Wethersfield, and 
Windsor, with the map of Hitchin manor given in Seehohm's 
hook, "The English Village Community,"" shows certain dif- 
ferences as well as resemblances. In both cases, the fields are 
alike in being eut up into very many small strips, most of which 
are rectangular, but some irregular in shape. But in the Eng- 
lish fields there is little or no orderly arrangement of the strips ; 
everywhere there are little groups of them laid out in a hap- 
hazard fashion without any relation to each other or to the 
highways. In the New England fields, on the contrary, one is 
at once struck by the extreme regularity of arrangement. The 
small oblong strips are, in nearly every case, grouped together 
in a few long rows or tiers. These tiers are often parallel, but 
sometimes one tier will be at right angles to another. The 
cause of this regularity is that the strips or lots are laid off 
from one or two (sometimes more, according to the size of the 
field), main base lines, usually a river or highway; each field 
is thus a parallelogram divided into tiers of small, usually equal, 
parallelograms. So early were the common lands thus laid out 
by men who had up to that time been familiar with the irregu- 
lar method, that it seems as if the plan must have been one of 
the first products of the new American environment. Un- 
der tile stimulus of unlimited area and an untouched soil, the 
newcomers at once improved the old system of dividing land. 

■■C. M. Andrews, The River Toieiu of Conit, Id Johng Hopklni Univ. BtiMea, 
T!l, 4. ai. See also A. K. Teele, Httt. oj Uilton, Mo»t., (or m»p opposite p. 16. 
" P^e^ric Spebohm. Ttie EnflliBft Filiate Communitg, mapH opposite title psK* 
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FOBD— COLONIAL PSBCBDBNTB Or NATIONAL LAND ST3TEU ^3 

The new colonial idea of orderly arrangement waa adopted, witli 
the result that instead of roan; very small holdings, irregnlarij 
grouped, there were long stretches of lots laid oat at right 
angles from a very few straight lines or bases. In this arrange- 
ment one sees in miniature the great base lines of the future 
national system, with the tiers of rectangular townships erected 
npon them. 

This system of laying out the common lands with extreme reg- 
ularity relaxed considerably in the eighteenth century. Irregu- 
lar outlines for individual traets became frequent under the 
practice of making "pitches."'^ This was the custom of takii^ 
up a piece of land wherever desired in the unoccupied land of 
the town, and in principle was identical with the practice of 
indiscriminate location common outside New England. Some- 
times proprietors used this method in making a division of land; 
rights were drawn by lot, and a certain day was assigned each 
on which to "mafee his pitch."" Occasionally services were 
paid in land to be pitched in any vacant tract." The town of 
Bradford, Vermont, and many others in that state, were largely 
taken up by pitches.'" If a lot drawn by a proprietor was un- 
satisfactory, he could sometimes pitch another.'^ In 1697, Con- 
necticut allowed the soldiers to pitch their bounty lands wher- 
ever they pleased in any part of the conquered territoir.*^ 

In form these pitches were usually irregular, A field in Deer- 
field, Massachusetts, laid out in this way in 1736, resembled on 
the plan "a pile of carpenter's tools thrown down at random."^ 
Attempts were made, however, to have them regular and eontigu- 
oos. The proprietors of Cornwall, Vermont, voted in 1774 that 
each man 's pitch was to be laid in a square form ; an exception to 
this was made by express vote in the case of Asa Blodget who 
settled on a bend of a creek, called an Ox Bow. This require- 
ment of form was abandoned in 1778." 

•' Eglenton. l^nd Bi/item of the H. Bng. Col, 43. 
>• Sheldon. BeerfieM, I. rUKt : WIIIUmB. Donbu, Vt.'. pp. 22. 23, 39. 
••MatthCT^^ Cornwotlj Vt., 33. 37. 41. 

"Thompson, Hist, of Vt.. part III, p. 25; HIel HolUster, PawEet, Tt., IW; 
BIbbard. Rupert, Vt., 18-17. 

« Wllllamaim, BeJ;a*(. Me., p. TO, 

"Conn. Col. Rec, ie89-1700. p. 186. October, 1898. 

"Bbelaon, DcerfieU, Jfos»., I, 496. 

•* Matthews, Cornwall, Vt., 38, 39. 
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54 BULLETIN OP THE rKlVKKBlTI OF WISCONSIN 

' It is iotereBtiDg to notice that such squarely boilt cities as 
Philadelphia and Charleston seem to have influenced their en- 
virone in the direction of repnlarity. The libertiefi of Phila- 
delphia were divided into tracts which varied in size but in 
nearly every case were rectangalar.'" A map preserved in the 
Shaftsbury papers shows the outlying districts of the original 
city of Charleston marked off into long rectangular strips aa 
regular as many a tier of lots in a New England field.** Prob- 
ably the desire not in any way to retard settlement caused the 
proprietors not to insist on this regularity in all grants.*' 

FoBM OP Colonial Surveys 

Considering colonial surveys in general, outside the cities and 
towns, one is struck by the utter lack of any regular system. 
Freedom of location prevailed throughout the colonies, thoi^h 
to a less extent in New England than elsewhere ; and it was thisr 
principle of choice that controlled the order, place, and form 
of surveys. Land was taken up by individuals or communities 
^erever convenient, without having been previously laid out.** 
The form of a tract was governed by the desire to include so far 
as possible only desirable land, or to employ natural objects as 
boundaries, or, in the case of a townphip, by the need of combining' 
a proportionate amount of upland and meadow land. Conse- 
quently there was great irr^ularity of shape and little relation 
fcetween the various surv^a. The matter was made worse by the 
inaccurate instruments, negligent surveyors, aid the inevitable 
difficulties attending the work of surveying in a new, heavily 
forested country. In the middle and southern colonies, in which 
the warrant system of taking up land prevailed, the irregular 
character of snrvej^ was most marked. The bad effects of such 
n system were well described by Glovemor Sharp of Maryland 

" See msp at the end in Pa. Archtvea, 3rd Series, Vol. IV. 

■• Bee map aceompanjlns Ceniennitit AMreai by W. A. Coorteoflj. In The Oen- 
tennial of /noorpwoMon. /SM, OSorteifon, B. 0.; alio In Charleston Tear Book, 
J883. AlBO map of 8, C, by ThomaB Jeflrya, London, 17BT, made (rom DeBrahm'« 

" 8. C. HlBt. Boo. Colli., V, 284.-28B. 

■Jefferaon, In Sottt on TireiMa (Wrimot, (Port) III, 241-2*2). glTes « clear 
•ficODiit 9( the Virginian metbod of acqulrlns land and laying It out. 
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in aletter to Lord Baltimore in 1754." He wrote: "The method 
always followed here of locating Land Warrants by selecting 
the most rich and fertile Land without regarding any regular- 
ity of its Area, or making one of its courses coincide with the 
Boundary of the adjacent prior patented Tract has left the 
Land hitherto remaining vacant and uncultivated, in such irregu- 
'lar, email, and inconunodious pareelle that it is thought scarcely 
worth any one's "While but those on whose possession it joins 
to take it up even at the common Bate." Similar eonditi<ma 
prevailed to a worse degree later in Kentucky and Tennessee, 
where surveys were hopelessly conftised and shapeless." 

In New England there was less irregularity than elsewhere 
because of the township system ; but that is far from saying that 
the surveys were regular. The townships were rarely square, 
though usually bounded by four straight lines. A map of Cam- 
bridge in the first few years looks like the boot of Italy,'^ The 
phrase "miles square" referred chiefly to quantity or contents, 
not to form. Mention was sometimes made of a tract of the 
quantity of six miles square which shpuld not exceed eight miles 
or ten miles in length. One tract five miles square was in thtf 
form of a triangle.'^ Moreover, contiguity was neglected here 
as under the warrant system, and "gussets" and "gores" were 
ccpmmon in New England land history. 

But along with these loose, haphazard methods everywhere of 
staking out bounds, there appeared here and there signs of a 
better order. The form of single surveys received considerable 
nttention in the North and South alike. From the beginning, 
the Massachusetts and Connecticut grants required lands to be 
laid out "in a convenient form," "in a comely form," "in the 
best form the place will bear," or "in such form as is most con- 
venient for farms already laid out there."** Though the phraae 

" Arehtvei of Marf/land, VI. B3. 

■See Shaler, Eentucty, pp. 4B-K2 : Roosevplt, Wiuniug of the Wett, IT, 93-94, 
SIl ; and Debateg of Congrett, SOtb CongresB. Ist Seas.. IV, part 2. pp. 2B1S, 
2B18, 2D2e (April 29. 1826) ; V. 162, 20T (Jan. 6 and 13, 1S29), for dlacnsBton 
Of IrroKnlar xuiTefH In KEDtncky and Tenn««a«e. 

'PdlEG, Bitter)) of Oambtidge, Uate., map oppoatte p. 3. 

- For various rcferaices of this kind bm Mas>. Rec, IV, part IL SiZ 0S6 ; V. 
SS, 39, 842. Conn. Colon. Rec, 1636-1665, pp. 133, 39e>-396. 

* "Matt. Rec., TV, part II. 316, 40»', Cona. Colon. Bte., leSG-lSTT, p. 20(k; 
168«-n0e. p. 284. 
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"milea square" waa not as a rule, interpreted literally, yet It 
vas to be observed wherever the land or previous grants would 
permit, and its constant repetition kept the theory present in 
people's minds. That it was far from being an empty letter is 
shown by a petition from the inhabitants of Grot<m, Massaehu- 
setta, in 1656; they requested that "they be not strictly tyed to 
a square forme in their Line Laying out.'"* Tracts were fre- 
quently square or rectangular, and sometimes rhomboidal. 

Theoretically, the South was not less punctilious r^cardin^ 
form than New England. For more than a century and a half 
the instructions to surveyors in Maryland required surveys to 
be as regular and square as possible ; this, however, was a dead 
letter.*' A North Carolina law of 1715" required tracts taken 
up wholly in the woods, to be upon a square if it could be ad- 
mitted with regard to rivers, creeks, or other people's lines. 
Tjater, an oblong was allowed, which was not to be more than 
twice as long as broad. But the country was parcelled out most 
irregularly, just as if the law forbade instead of authorized rega- 
lar figures. In Virginia the breadth of a tract had to bear a 
certain proportion to the length, usually one-third of it.*^ The 
warlike Christian man whom the assembly desired on the fron- 
tier in 1701, was to have his abode on two hundred acres laid 
ont in a geometric square or as near thereto as convenient." "Hie 
rectangular form appeared often in New York grants, though 
there was a decided lack of orderly arrangement. Some Penn- 
sylvania manors were regular. 

Beginnings of the rectangular system are most clearly seen 
in the series of surveys along rivers.*" The early Virginia sur- 
Teyors, in laying out lands on a river, proceeded according to a 
plan, which, had it been carried out accurately, would have re- 
fflilted in an arrangement remarkably similar to our pres- 

■* Samael A, Green, E<ttar, SJcetch of Oroton, p. IS. 

■John KlJty. The Land^HoldeVi AtHttant, etc., 277, 285. 

-Publio Actt of N. C. (Newlwm. 1804). I, 15. 

" H«ning, Fo, Statutet at Larue, X. 432 ; Jefferson, Uotea on Vfrplnto, to 
Writintr*. III. S4Z. 

" Henlnt III, 207. 

•n. Y. Doc! Ret. Col. BUt., VI, dS, tetera to the tamoui oblonKVatflnt iloag 
the MohAvk rlrer ; It waR six mtlea la widtb. See OltroitolOfflcal nwp of Prov. •/ 
ff. T., SautHler. London, 17T9. 
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ent national system. This plan*' ia deacribed in detail in 
a paper written probably by Governor Tazewell, and ia 
worth giving quite fully. In the beginning and througli- 
out the whole of the seventeenth century most of the grants 
were situated upon the larger streams. The aurveyor adopted 
the bank of the river or creek as his base, and from each end 
of this line, ran and marked a straight line at right angles to 
the distance of one statute mile, as a rule. "The same course 
was pursued with the next survey of the land contiguous to the 
first ; the base of this was established on the same watdr-coorse, 
as before; and from Gie farther extremity of this base a sdde 
line was drawn, parallel to the side line of the contiguous sur- 
vey, which side line was also extended one mile and marked as 
before. Each succeeding survey being made in the same man- 
ner, the fixst grants constituted a series of parallelograms, all 
fronting on the water course and running back the distance of 
one mile from its margin." When the land along the stream 
had all been taken up, it was customary to sue out patents for 
the lands in the rear of these estates, a line parallel to the orig- 
inal base line on the river being adopted as a new base line by 
the surveyor ; and the whole process of outlining the new tracts 
was gone through with as in the first cases. The reason this 
procedure failed to produce regularity was chiefly because of 
the great defects in the early surveys. No allowance was made 
for the inaccurate instruments used, but arbitrary allowances 
were often made for useless lands, which were left out of ao- 
count on the plat as if they did not exist, yet the limit was 
stated as one mile only. The side lin^ were often lengthened 
• or shortened to end at some natural object, though nominally 
they were a mile loi^. Errors and divergences from the 
straight line caused by drawing the chain through dense undeiv 
growth were common; and finally, the general carelessness ol 
surveyors has to be added to all these other causes. 
The same conditions as to theory and practice prevailed in 

" To. HItt. Regitter, II, pp. 190-194. Bruce, In hia "E<xnu>mU) HM. Of Tt^," 
■peaks at It u "sn admirable pap«r, written, preauoiabl;, by Qovemoc Tuew«lt, 
■ne of tbe ablest lud moat learned lawyeri prodncod br Vlrslnla, etc.," T. S3T- 
038. Tbe article la ilsned ilmplr "T." 
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Maryland.*' Lands were to be laid out as nearly as possible in 
the shape of a parallelogram, and the long lines of the Barreys 
were not to be run upon the waterside. The lines following the 
river or bay should not exceed the length of fifty "poles" for 
every fifty acres surveyed. Early maps show that grants aloi^ 
the Hudson, the Mohawk, and the Soutii 'Carolina rivers, were 
also, on tiie whole, rectangular,** In fact, this method was gen- 
eral, throughout the colonies. Everywhere at first, settlement 
had followed the rivers and coast ; and it became the character- 
istic American practice to lay out the river bottoms in eontignous, 
rectangular tracts having a common base line, the river bant. 
This system was identically the same as that according to which 
the common lands of the New England towns were mailed out. 
And fundamentally, the principle of our modem system is not 
different ; there is the same idea of rectangular divisions erected 
on a single base line, and the constant repetition of this idea 
forms the parallel rows of townships. If the colonial plan had 
heen developed somewhat; if the riparian lots had been . 
made equal as well as rectangular, and if, as settlement pro- 
ceeded inland, the same process had been carried out on new 
base lines, parallel to the first, — we should then have had many 
of the essential features of the present national system present 
in early colonial practice. But away from the rivers, the rectan- 
gular method broke down, partly for the reasons given pre- 
viously regarding the Virginia surveys, and partly because the 
unhampered exercise of individual choice in regions where the 
top(^aphy of the country and the quality of the land varied 
greatly, necesBarily produced irregularity and an intolerance of 
arbitrary bounds fixed according to theory. Tet, in the early 
surveys of the New England town commons and of the river 
lands everywhere, is found the germ of the modem rectangular 
system. In the middle and southern colonies, the great freedom 
of choice that was perjnitted, prevented much improvement in 



"Klltr. The Land Holder's Aatittant, STT. 

^ Oharographlciil tnop 0/ (ft« FroviMoe 0/ S. T. in H. Amer 
don, 1778. Map of S. C„ oompas^ fram »orvpy» under the snthorltr of Win. 
Dc BrabmH. EnKiavHl b; Tboinai JetTr;!. London, ITBT. Tbomai Hntehbig 
wrote In ITTB tbat lor elsht mUeg aboTe Fort Detroit and for elsbt miles below, 
on both aides of tbe river, the coontr; waa dtTlded Into repilar plantatJooi. 
Hotcbloi, ropoft. Drtcrlp. 0/ Pa., Va., V, O., Mi., etc., p. 49. 
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the form of surveys, though the rigbt-aogled form continued to- 
be familiar in theory. In the North, eommunity control was 
strong enough to carry out a regular plan, Mid as time went on, 
the form of town surveys tended more toward the cheeker-board 
pattern, as is abundantly evidenced by maps of new towns ia 
Maine and Vermont.*' 



Proposed Rectangular Land Systems 

Thus far only the actual practice in surveying has been con- 
sidered; and it appears that, with the exception of certain 
cities and town common lands, nowhere was there any systen- 
atie survey, previous to dispose, of a territory cither as a whole 
or in a small block, according to a definite rectangular plan. 
• Land was taken up wherever desired, and then laid out without 
any reference to a large general plan. But such plans were 
more than once thought of, and though all of them came to 
naught, yet they are well worth considering becatise of the sig- 
nificant ideas they contained. The most important of these 
schemes was that developed by the Carolina proprietors. The 
first proposals of 1663 contemplated no other arrangement re- 
garding land than that already in operation in Virginia and 
Maryland, by which lands were laid out indiscriminately in 
piecemeal. But in the agreement of 1665 with the Barbadians, 
a new idea was introduced." It was desired that the lands 
might be more "regularly layd out" and that all persons might 
be "the better aseertayned of there titles and possessions," 
therefore it was directed that each county should be bounded, ' 
and should not exceed forty miles square or sixteen hundred 
square miles. The lauds (outside cities, towns, and lots adja- 
cent thereto), were to be divided info tracts varying in size from 
2200 acres to 22,000 acres each.*" These same regulations were 
laid down in the instructions of 1667.*' 

In 1669 an entirely new plan was introduced, soon after 

"Williamson, Belfait. Me., map orpoBlte 
field, Vt.. p. 7 for map. F. P. Wells. JVewBiir 
•• W. C. RccorOii. I, 75-8:;. 
■ IbW., I, 90-fi2. 
-IbW„ 1«!). IT3-n!3. 
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Shaftesbury (then Lord Ashley) became the leading proprie- 
tor, and John Locke, his adviser and assistant, the tmofflcial 
secretary of the company. How much credit for tlie new terri- 
torial arrangements belongs to Locke, it is hard to say. As the* 
change was made coincidently with Locke's becoming actively 
concerned in the management of the colony, it seems very likely 
that many of the new soggestions came from him. The funda- 
mental constitations of 1669 contained no further reference to 
land than that each siguiory, barony, and colony should be of 
12,000 acres.*^ It was in the various instructions sent oat in 
1669, 1671, 1672, and 1682, but particularly in the agrarian 
laws of 1672, that the new plan was specificslly set forth.** 
As stated in the preamble the proprietors agreed up<Hi the so- 
called "agrarian laws" for the reason that "the whole founda- 
tion of the government is settled upon a right and eq.uaU dis- 
tribution of Land, and the orderly takelng of it up is of great 
moment to the welfare of the Province."*" The method outlined 
to accomplish these aims was that of dividing the whole country 
np into squares of 12,000 acres each, corresponding practically 
to townships. The details of the plan will be considered in 
the chapter on townships. These squares were to be combined 
into counties. Listnietiona dated Nov. 21, 1682, gave addi- 
tional details. Plots facing the river were to be perfectly rec- 
tangular; but tracts a certain distance inland from the river 
were to be in a square figure. Lots along a navigable river were 
to be either contiguous or sufficiently separated so that the space 
between would not be too little for a plantation, uid thus be- 
come useless to the proprietors. 

There is no evidence that this well-thought out scheme was 
carried into execution. It was noteworthy for containing the 
modem principles of previous survey into square diyisionB 
and square subdivisions bounded by east and west and north and 
south lines. It also set forth the idea of progressive settlement, 
or an advance in settlement only as the lands first opened np 

" Ibid., I, 188. 

•• W. J. Blrera. A Sketch of the Rttt. of South OaroHna, AppeMli, pp. 84S-S49, 
36S-35a. 3ea-3Sl, 309-«02. 

• Ibid.,— tlWTO agratlim laws lonnd on pp. 3CB-3S&. Jane 21, .1672. 
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were filled — an idea which barely failed of being incorpor- 
ated in the land ordinance of 1785. 

William Penn had no developed plan like that of Shaftesbury 
and his associates, but he deserves mention in this connection 
because of the lai^ view he took of the province as a whole, 
and because of his desire to have the land taken up in a series 
of townships rather than in the haphazard fashion of individual 
locations. County justices were enjoined "to endeavor to seat 
the lands by way of townships, as three thousand acres amon^ 
ten families; if single persons, one thousand acres among ten of 
them, laid out in a long square, five or ten of a side, and a way 
of two hundred feet broad left between them, etc."** In the 
warrants for laying out land Penn introduced the clause, "ac- 
cording to the method of townships adopted by me.'"* This 
method was very soon lost sight of, and promiscuous sorveyi 
according to the will of the purchasers, became the rule.'* 

The source from which Penn and the Carolina proprietorH 
obtained their ideas as to the "orderly takeing up of land" is 
not evident. As they began their colonizing work late in the 
seventeenth century, it is possible they may have profited by 
the experiences of the earlier colonies. Or they may have been 
influenced by the surveys made in Ireland between 1654 and 
1658, under the CromweUian settlement,'* 

" Shepherd, Prop. Oovt. in Pa., ColumbU TJnlv. SJitdle*, VI, *8. 

" See UemoTtal Btet. of Oiiy o! PMladelpltia, 1, betwWn pp. *2-4a, for (M- 
ilmlU at Tbomae Holme's map of the Province of PeunHrlvanla, ISBl. 

" E\>r this matter see J. P. ^rendergsst. The OromtiielHon Bettlemtnt of Ire- 
la^, |2nd edltiOD, ISTO) : Dr. Morltz Jnltns Boon, DU Englischu JToIonlaaffon <« 
JrelOttd,' R B. Gardiner, Hi»t. of the OommonweitUh and Proteet,, III, 324r-3S8. 

Parliament had set aglde ten eonDtlea In Ireland, after the canqacst, to eatlat)' 
the arrears due the army and to cancel a debt owed to a company of adventnren 
for tInanclHl asalBtance. The countlea were divided by baronies equally among the 
•oldlera and adventarerB. Tbe lands ol the former were sarreyed by Sir WUllani 
Petty, snrreyor-general. In 16615 r each barony formed a nnlt, and was subdivided 
Into lots arranged In a flied sequence caUed a tile or Btring of contlgnlty. Bj 
tbj« means, land contd be set out without Intervals and without picking and 
cbooBlng, Tbe adventurers quartered and iiub-qaartered their baronies into 
rectangular divisions nil of which were designated as "s. E. No. 1," "N. W. 
No. 4," et cetera, according to posltton. These baronies were later rearranged by 
Petty In the same way as the soldiers' laoda. Prendergast, The OrcmicelUait 
Bettlement (ISTO), 83, 112-113. 

Shaftesbury, the leading Carolina proprlPtor, and Penn. mnst both bave bad 
ample opportunity to know about these Irish earveys. The former, then knovn 
aa Anthony Ashley Cooper, was a member of the E'erebonea parllameDt wlilch 
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The failure of the proposed Carolina land syBtem waB dae 
to the chareeter of the country. In the first place, a square fonn 
waa not adapted to the general lines of settlement. Immediately 
after receiving the instructions to lay out a square county, the 
surveyor-general wrote back that it could be done only by nm- 
ning "on the Vei^es of the Bivers and Creekea where generally 
men seat, and where for the moat part, the plautable land lies so 
disadvantageous to your Honores Interest and the Inhabitants 
Welfare ; that no reasonable line of communication will be able 
to unite them either for defence or Traffick."'* He suggested 
a.' different boundary, and also that men be allowed to take ap 
what lands they pleased at an easy rate, after the Yii^nia cus- 
tom. In the second place, desirable tracts were distributed so 
irregularly that any system of taking up land just as it came, 
having chief regard to its form and place in an artificial scheme, 
was wholly impracticable. The strong protests from the colo- 
nists brought this out very clearly. In opposing the second plan 
of 1665, the assembly stated that in all their land wherever taken 
op, pine, swamp, and marsh formed the greatest part of it ; and 
they assured the proprietors that "that kinde of division ap- 
pointed by the concessiotas is not at all practicable heare, be- 
cause the good lands do noe where lye so contiguous nor soe in 
any place as equally to accommodate the whole generall lot 
• • ' And a very great mischife it would bee to any whom 
lott shall fall where there is not a foote," et eetera.°* When the 



e commtiBlonen tor Irpland ta make the surre; ol torfelted iHnda 
And which paased the m^iBore for the pliintliig of Ireland. In 1664 he wbb one 
«r Cromweirs council of state. (W. D. ChrliUe, .1 lAfe of AHlhOHS Atht«f 
Coofiar, I, cbapB. Ill, IV, V.) Aa late aa IflTS, Eisei wrote him from DabllD 
Castle to use hli Influence to prevent a grant ot valuable land to the DnehsBi 
of Cumberland, dlacuaaed certain land problems, and tncldentall)' completned 
«f Sir Wlltlam Pettr aa a "sntlng man." (Ibid., II, appendix IV, pp. XLVIl- 
LIV.) Penn'a relation* with Ireland w«ce even cloaer. When a ver; jauag man 
be waa for a while under the tutelaga of the duke of Ormond, loTdlleutmant ot 
Ireland, and for ;eara prominent In Irlah altaln. In 166T, be took charge at his 
father'i ettate In the countr Cork, and reorgantaed It. (A. C. Buell, WUUam 
PmM, 6tHI7.) Cork had been reserved to the English government, but waa anr- 
rotmded on three etdea br the counties snrvered for the eoldlers. penn was alao 
a friend ot Wlltlam Pett;'a and co^reaponded with him regardlns hfe American 
ponesalDQ. (Qaaard, Aniuai of Pa., BS4-S8S.) Ho evidence, honever, baa been 
found to abaw an; poaltlve crainectloa between the surveys Vn Ireland and thoae 
in the colonlei of the new world. 

" S. O. Reo., I, 99-101. 

"IWA, 14S-4T. 
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new arrangements of 1669 were pnaniilgated, the ooloniatB made 
another strong and reawmable argmnent against them. In a Img 
address dated by the sender, Mar. 21, 1670, (0. S.) they said, "We 
mnst farther acquaint yonr Honors that the land not lyeing as 
your Honors were formerly informed in England, we cannot poa- 
gibly observe all your Honors directions therein, for all the land 
being Interwoveeii, with great Creeks, and Marshes, and some- 
times a neck of land running between two Bivers, half a mile, 
8 mile, between River and Biver, and such small depths, as 
will not answere a depth, sufficient to the breadth of any great 
quantity of land, as your Honors have directed to be laid by the 
waterside, and most of the land will not admit of the joining of 
one line upon another, or the exact fifth part of a depth, by 
reason of the aboundance of creeks and marshes, and irregular 
points of land as afores'd, but as neere as we can, we shall ob- 
serve your Honors' said Instructions," et cetera.'* This was aa 
excellent description of the topography of the region, and fur- 
nished the best objection possible to the proposed plan. But a 
more telling ai^ument with the proprietors was the following 
one which the settlers added later on : " And now more people 
are come, we find that if they be not suffered to choose their 
own conveniencyea, it may prove a great retarding of a speedy 
peopling this Country ; for non omnibus arbusta jnvant ; some 
delighting to be near the eea, and others from it, the denyall of 
which we find to have been fatall to the late Settlement of Santa 
Lucia," etc.'^ The disadvantage of allowing free choice was 
that it led to a scattering of the population, an evil whioh the 
Burveyor-gencral, Florence O 'Sullivan sought to correct by ob- 
taining autiiority to require people to take up land aa it lay, 
the good and bad tt^ther.*' But this authority was never 
given, and Carolina lands were lud out as in the other colCKiiei^ 
according to an economic, not an academic plan. 

There seems to have been in this southern r^on something 
stimulating to idealism, for it gave rise to a second scheme of 
settlement later on, more complete and with a closer resemblanoe 
to our national system, than that drawn up by John Locke. la 
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1717 Sir Bobert Moontgomety secured a grant of the coontry be- 
tween the Altamaha and the Savannali rivers, and named it 
the margravate of AzUia. The same year he published a pam- 
phlet'* entitled "A Discourse concerning the Designed Estab- 
lishment of a New Colony to the South of Carolina in the most 
delightful Country of the Universe," in which he set forth his 
territorial plan which was a system of square districts twenty 
miles on a side, and subdivided into smaller squares. This plan 
like that of the Carolina proprietors of 1669, anticipated 'the 
modem system in regard to the principle of previous rectangti- 
lar surveys of territory into square units, these in turn being 
subdivided into smaller squares. Again like the Carolina plan, 
it differed from the present system in having a much larger 
nnit, which corresponded to a county rather than to a town- 
ship.*" A combination of the two colonial schemes would have 
produced a result astonishingly similar to our national plan, as 
the sub-divisions of the Carolina province were a little more 
than equal to half a township, while the smaller divisiona of 
Azilia were identical in form and size with a modem "section." 

When the Geoi^a colony was undertaken in 1732, it was 
planned to divide the country into square districts of 20,000 
acres each, these to be cut up into shares of fifty acres. But 
this scheme, also, failed of execution.'"'** 

The only other attempt in colonial days to formulate a system 
for locating and disposing of lands was made by the British 
government just on the eve of the Bevolution. The continual 
troubles and confusion regarding land matters, especially in 
New York, convinced the home authorities that a complete alter- 
ation in method was imperative. A new set ol instructions, 
drawn up in February, 1774, was sent to the provincial gover- 
nors directing actual surveys to be made from time to time of 
migranted lands which it was desirable to throw open to settle- 
ment.*' The tracts should be divided into lots of not less than 



■Peter Force, Tractt and other Faperi, etc., I, No. 1; C. C. Jone«, Hitt. of 

Geortfio, I, 70-74. 

" BbafteHburj'B coQDtles were to contain 480,000 acres ; bat single aQnlrea, 
1E,000 acres ; Moontgomery'H eqaares coDtatned ZSO.OOO acres, wblle a modem 
t«wDSlilp coDtalns only 23,040 acres. 

^Bowen. The Americon portion of the OompItU AflM, (1760), p. «41. 

■ X. 7. Dob. Hel. to Col. Bitt., VIII. 410-llS. 
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one hundred acres nor more than one thousand, a map of the 
surveyed districts, with the separate lots marked and numbered 
on it, to be hung up in the provincial secretary's office, and 
duplicates sent to England.*' Further instmctioDS related, to 
other important matters of sale, price, reservation, et cetera, 
which vrill be considered in their proper places. This plan was 
thus far less developed than the two earlier ones already de- 
scribed. It made no provision for using the rectangular system 
in surveying; there was not to be necessarily any regular ar- 
rangement of lots. But it expressed one idea fundamental to 
our present land system, and that was, the absolute necessity of 
an actual survey of territory previous to any disposal. This 
was a conviction based on more than a century's hard experi- 
ience, and had it been carried out, would have been an important 
contribution to colonial practice. 

To sum up the results of the seventeenth century in this mat- 
ter, there existed in all the colonies scattered evidences of the 
use of the rectangular principle in surveys. Sometimes it ap- 
peared in single grants, either of a vast colony or a small indi- 
vidual holding ; sometimes in a series of grants, as in the com- 
mon fields of New England towns, or in the estates bordering 
on rivers, and anus of the sea ; sometimes in an elaborate form in 
cities. In theory, as set forth by the Carolina proprietors in 
1672, by Sir Robert Mountgomeiy and the Georgia trustees in 
the early part of the following century, the rectangular 
system was developed to such a remarkable degree that in one or 
the other of their plans, can be found such modem, national 
ideas as survey previous to disposal, square units of territory, 
square subdivisions, and the section of six hundred and forty 
acres. The English government Irom its long practical experi- 
ence in colonial laud affairs failed to evolve any system till at 
the very last moment, when it adopted the principle that previ- 
ous survey was indispensable. 



•■ It iB InlereetlnK to notice tbat tbere wag objn:tt<m to tblR plan bb there bad 
twei preTlooBly when any eyatem restraining IndWidual choice wag propoaed. 
Cadwallader ColOen wrote that every person who bad Ken the new biBtnictlolu. 
partlcalarif the gentlemen of the council, w?re of tbe opinion that the method 
I limtrBctlcable hi the eiecntlon. N. Y. Blat Soc. OolU., 1877. 
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Development of the Bectanqulak Idea in the 18th Centdbt 

SOBVEYS 

In the eighteenth century the rectangular form for indiTidnal 
tracts of whatever size waa increaaingly adopted. The New 
England towns began to be really square instead of only ap- 
proximately BO. The first example of this seems to have been 
the township granted to the Stockbridge Indiana in 1735." Tlie 
lands within towns newly laid out were divided into rectangular 
tracts which were more nearly equal in breadth and length. A 
map of the several divisions made in Springfield, Vermont, pre- 
sents a remarkable resemblance to a checker-board.** A frimilnf 
development waa particularly noticeable in Pennsylvania. In 
.1763, the proprietor ordered that regular figures of four sides 
should be generally observed in all surveys." The board of 
property in 1775 directed the surveyor, in laying out a certain 
disputed tract, to take the good and bad land as it came, and to 
cause the survey to be as much as possible at right angles.** In 
the southern colonies there was no perceptible advance. The 
laws and regulations of Virginia, Maryland, and North Carolina 
continued to demand regularity in form without any result. 
Some of the Vii^nia estates along the Shenandoah river were 
surveyed in the form of parallelograms,*' but that, as has been 
seen, had been done along water courses from early times. 

The laws of North Carolina became more definite tiian those 
of earlier times. By an act of 1777, it was ordered that every 
survey should be bounded by natural boundaries or right lines 
running east and west, and north aqd south, and should be an 
exact square or oblong, the length not exceeding double tba 
breadth, except where surveys were made on any navigable wa- 
ter, or where such lines would interfere with lands already 
granted.*' The effect of such regulations was, however, entirely 

"Holland, Hilt, of Wett. Vua., II, SSd. See Mrlf msp o( HasncbnMttt 
■bowlDK township bounda. 

* Hubbard and Daitt. BhI. of the Totcn of BprlnoJteU, Vt.. p. T. 

"Pa. ArcMvtt, 2na Series. VII, 269. 

"Ibid., 3rd BeclM. I, 394-SBG. 

"Va. HUt. Mag., XIII, 116-117, D. Article b7 Cbu. B. Kemper, Bsrly W«tt- 
tcard movement of Va. ' , 

•• Pabllo Act» 0/ y. C, r, 207. 
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neutralized by tlie permission to use natural boundaries aa an 
alternative. 

All these facts r^arding the eighteenth century BurveyB are 
of significance only' as showing that, by the ^ose of the colonial 
period, regular figures of either the rectangular or square type 
was thp accepted principle throughout the colonies, though (m 
the part of the South it was chiefiy in theory as opposed to 
practice on the part of the North, It was the development of 
this principle in connection witt townships during this same pre- 
Bevolutionary period, that will form the sabject of the follow- 
ing chapter. 
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CHAPTER II 



PRECEDENTS OF THE TOWNSHIP METHOD OP 
SURVEY 

The township considered aa a territonal unit existed in New 
England from the beginning, though it was at first generally 
known by the name of "plantation" or "town" rattier than 
"townahip." "Wherever New Englandets went, they carried thft 
township, notably in the beginning to Long Island and to New 
Jersey. The early settlements in Virginia had much in common 
with those made later in New England, and bade fair to de- 
velop a system similar to that of townships. The plantations 
were groups of people settled in "towns." When Dale wished 
to select a site for a new town which he had been instructed to 
plant, he took a previous "view" of the country, just as later on 
the general courts in New England were accustomed to do.' Again 
like the New England practice, old towns sent out settlers to- 
form new plantations. Nansemond and Powhatan were thus 
seated in 1609 by about one hundred and twenty men sent out 
from Jamestown ; Kicoughtan was settled a short time later." 
The massacre of 1622 gave the deathblow to this method of set- 
tlement, and consequently, to the possible development of town- 
ships; though other causes also worked against it. In 1701 
Virginia made an attempt to stimulate community settlement On 
the frontier,' and offered a tract of land c<mtaining betwerat 
ten thousand and thirty thousand acres, to any society which 
would accept the terms, but without any result. Towns and 
Tillage communities existed in New Netherlands, and when that 
province became New York, towns were established by the law 

■Alex. Brown. FIrtI RepiibUc fit Anteriea, IBl. 
•BcTerly, m»(. of Ta., 19. 
•Hening. Slatvtu ol Ta., Ill, 205. 
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as a part of the system of local government.* But these towns 
were emphasized chiefly on the civil side ; their territorial signifi- 
cance was slight. The charter to William Penn gave him 
authority to divide the country into towns, hundreds, and coun- 
ties, but here, also, town meant a civil unit.' Penn, however, 
desired to have the land actually laid out in townships, and gave 
instructions to that effect, but the plan was ignored by the sur- 
veyors. The Carolina proprietors a few years earlier had at- 
tempted the same plan with like results.* New England re- 
mained the true home of the territorial township. 

BamiT Townships 

During the seventeenth century, the New England tovmahips 
were granted one at a time, in any desiraUe place hit upon, u 
new groups announced themselves ready to settle. The form 
of these tracts was rarely square, thoUgh osnally bounded by 
four straight lines, and they often contained a vast deal more 
land than the grant called for,' Contiguity was a minor con- 
cern as is indicated by the many irregular pieces left between 
the townships, and the attempt of the Gleneral Courts to guard 
against them. The early arrangement of townships is accounted 
for by the system of "pitches." Connecticut people were fond of 
this method of locating tracts, whether large or small, and 
adopted it extensively in settling new regions in the present 
Vermont aud in their Pennsylvania claim. Settlers in the lat- 
ter pla^ located the first groups o£ townships wherever they 



■ Q. E. Howard, Introd. to thd Local ConiUt. Bttt. of the U. 8., 102-103, 110- 
111. 

■ Hazard, ^nnol* of Pa., SSe, Poare, Ohartert and OoiuKfvtfan*. II, ISIS. 
There U a map o* 1681 showing aettlements by way of townahlpi lo PenDirlTinin, 
tn Brttiah Archives ; see Andrews and Davenport, Ouide to MBS. iiatertalt }or fhs 
But. of the n. B. in Rritiah ifuteum. In Iflnor London Arahtvet, etc.. p. 74. See 
Pa. MoB; XIX, 4S2-423. 

•Rlren, Sketch of But. of 8. C, appendix. 387. Initnictlons to Andrew Per- 
ciT«|[ In 1674— "Too are to grant lands to none that comes to setle under your 
GOTt, bnt upon condition tbey setle In towneshlps." 

■The genera! court In 1BT3 granted Dedham a tract seven mile* square; bnt 
when It was laid out. It covered a terrltorj of about seventj square miles. 
Sbeldon, H{*t. of Deerfleld, liata., I, 48T, 438. Hadler contained about elgbtr 
square miles after various additions. Jadd, BM. of Badleg, 187. Rutland coa- 
Ulned 93,1B0 acres. 
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pleased, drawing lota to determine the order of precedence.' 
If any pitch proved to be in a disagreeable dtuatioii, the pro- 
prietors had liberty to pitch anew, on condition of not interfer- 
ing with a prior location. Usually individual lots were pitched 
outside town limits, though they were sometimes made within the 
towns.* 

Dbvhx)pmbnt op the Township Plan m the 18th Ckntuet 

But Boon after the close of Queen Anne's war interesting H^ns ■ 
of a change appear. The necessity of "preserving a rcgolar 
face to the frontiers" and of saf^uarding sites for future towns 
caused the Massachusetts general court to begin to insist on con- 
tiguity.*" In addition, the needs of defence brought about the 
new plan of gr^iting several townships simultaneously, to be lo- 
cated on the frontier. In 1713 the assembly resolved tha,t it 
was for "Her Majesties Service [that] there be some Town- 
ships regularly Planted and Setled in the most Defensible man- 
ner, in the County of York in the late Province of Mayne, " and 
Sve in as many different places were arranged for." Another 
motive leading to a liberal policy in grants was the desire to 
occupy as much as possible of the territory in dispute with New 
Hampshire.'* A committee was appointed in 1715 to hire sur^ 
veyors to take a plat of the ungranted lands on the frontiers 
between the Connecticut and Merrimae rivers.'* This appears to 
be the first colonial instance of attempting an actual survey of 
lands previous to their disposal. Massachusetts had thos ad- 
vanced to a lai^er method of dealing with her vacant lands than 
of having a "view" taken now and then to find a site for a 
single plantation. Because of the troubled condition of the 
times, nothing was done in the matter. Five years later, two 
townships seven miles square were laid in the disputed region on 
the New York border. 

•P«. ArrMvet. Snd SeriM, XVIII, 48, 88. 102, 
•IWa., 101, 111. 

"Joumalt of tA« nou$a of Rtprti. ef Jfoia. Soy, 1T16. (cd. W. C. Fold), pp 
C, 22. 

" Ibid.. troDttsplece. 

" HutebtaiMn. HUt. of Mali. Bay, IT. RR1-33S. 

<• Jounul of B. of R. of Mat*. Bay, 1T16. p. 48-4T. 
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First Period: 1727-1740 

The time of real aeeomplislunent and activity in land affairg, 
however, did not begin for New England till about 1727, when 
a lull in the Indi^i wars permitted some expansion, and other 
operations than defensive ones. Plans were made to carry out 
the ideas of 1713 and 1715, and three new lines of towns six 
miles square, were projected, to extend from the Connecticut 
river to the Merrimac, along each side of the Merrimac aa far 
as Penieoot, and from the Niehewanoek river to Falmouth in 
Caaeo bay.^* This new movement of 1727 was of great signifi- 
cance as it indicated a distinct advance step in colonial 
methods of disposing of vacant territory. Under the force of 
certain frontier conditions and the expansionist spirit, the Mas- 
sachusetts general court had gradually developed the new plan 
of laying out her vacant lands into rows of contiguous rectangu- 
lar townships in advance of settlement. The rows were not 
parallel, nor were the townships necessarily bounded by east 
and west and north and south lines, or exactly six miles square. 
Nevertheless, the first step- in the formation of a distinctively 
American system of dealing with public lands had been taken. 
The plan was not carried into execution till 1736, when seven 
rectaognlar townships were laid out, two in Maine and five in 
Massachusetts near the disputed New Hampshire border. A 
year earlier, four contiguous townships were opened up on the 
road from Westfield to Sheffield, to serve as a band of settle- 
ment connecting the Connecticut valley with that of tiie Housa- 
tonic." At this same period the Connecticut general court be- 
gan to consider what was proper or best to do with the nnlocated 
lands in the western part of the state.^' On the advice of a 
committee seven townships were laid out in 1733 along and near 
the Housatonic. They were contiguous and 'more regular in 
outline than the earlier townships, but only one or two were 
very nearly square. 

While New England was thus staking out the frontiers into 

■• HQlchinBOn. BUt. of Mot*. Ban. II. -1!<1- 

■• J. L. HolUnd, Hint. Wetieru Matt., I. 166. 1«B. 

"Conn. COJOM. Rec, 1726-1736. Vll. 343, 4B7-*58. 
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groups of regular townships, in advance of settlement, a simUar 
movement was being carried out at the other extremity of the 
Atlantic plain by the British government. South Carolina had 
become a royal province in 1719, and a new interest in ite af- 
fairs gradually arose.'' By 1729 energetic steps were taken to 
open up the interior parts of the colony. At the suggestion of 
Oovemor Johnson, the king ordered eleven square townships of 
twenty thousand acres to be laid out.'* Nine of these were 
actually laid out, though not all were square, nor were they all 
of the required nimiber of acres; they were Kingston on the 
Waccamaw ; Queensborough at the union of the Great and Little 
Pedee; Williamsburg on the Black; Predericksbui^ on lie 
"Wateree; Amelia at the union of the Congaree and Wat- 
eree; Saxe Qotha, opposite Columbia; Orangeburg on the 
Edisto; Purysbui^ on the Savannah; and New "Windsor, oppo- 
site Augusta, Qeorgia. A map of 1757 represents these aa par* 
ishes with perfectly rectangular outlines, and sometimes exactly 
square; they each enclosed a town also rectangular, its lines 
parallel with those of the larger figure.'* 

Thus, almost simultaneously, Massachusetts and South Caro- 
lina were laying out their frontier lands into rectangular town- 
ships previous to disposal. The northern plan, however, was in 
advance of that arranged for in the South in that it provided 
for contiguity; the nature of the geography of South Carolina 
was opposed to this. This royal scheme of territorial division 
failed as had that of the proprietors years earlier, and for the 
same reasons. The topography of the country and the method 
of agriculture adapted to the soil were hostile to community life 
in townships. But ^or our present purpose, it is not the ful- 
"ure but the attempt which has s^ificance. It shows that the 
township plan was beii^ applied, to a certain extent, outside 
New England, in opening up new territory; and that it found 
favor with the British government. 

" In 1T21-1738 eflorta were made to establish trontter towns on Uie SaTSnn&b 
rlTer. B. L. Whltne;, Gov*, of the OoUt»v of 8. O., In Jobna Hopkins UnlT. 
Btvdies, XIII, eo. 

"B. B. Carrall, But. Colli, of 8. C (New Tork, 1836) II. 12*.12B. 

"Map of 8. C. Composed From surren under the antborttr of Wm. ds 
Bnlims; encnrad br Th. lefftys, Londoa. 176T. 
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The settlement of Geor^s was also one of the features of 
the great expansion movement going on in this second qnarter 
of the eighteenth century, Oglethorpe, the founder, had the 
city of Savannah and the towns, particularly old and new 
Ebenezer, Frederica, and Sunbury, laid out on a rectangular 
plan as perfect as that of Charleston or Philadelphia.'" It was 
lIso planned to divide the country into square districts of 20,000 
acres. Each town also whs to be formed into a parish with an 
citent of about six miles round. '^ But this method of parcell- 
ing out the surrounding country was not carried out, and as the 
towns dwindled away, there was practically no permanent re- 
sult from Oglethorpe's plans, as regards the land system. 



Second Pebiod : 1760-1774 

The wave of expansion throughout the colonies was checked 
between 1740 and 1760 by a fresh outbreak in the series of in- 
termittent wars with the French and Indians, Even before the 
lestoration of peace in 1763, however, people again began to 
move steadily forward into the wilderness on the north and west, 
and the township system entered a second stage of rapid develop- 
ment. For the first time the colonies began to deal with their 
wild lands on a large scale, in Maine, in the disputed region 
west of the Connectient river, and in the Wyoming valley of 
Pennsylvania. Not till a short time before the Revolution waa 
the Ohio valley occupied to any extent. 

In the interval between King Gteorge's war and the last 
French and Indiwi war, Governor Penning Wentworth began 
to grant townships in the region beyond the Connecticut, with 
the bope of strengthening the claim of New Hampshire to the dis- 
puted country, as against New York, He mapped out on paper 
a large part of the present Vermont into townships six miles 
square, and made sales to speculators and settlers.** The New 

"ChBS. C, Joiiea, The Deed roEcn? of Georgia, tor maps opposite pages 11, i\ 

" BowPD. The American Portion of the Complete Allag. (1760) p. Ml. 

"Doc. BUt. ol N. T.^ (edit, of 1851). IV, 53.1, 560, 562, B6T, B72, 706. Doa. 
Bel. to Col. B'.ft. of y. v., VIT, eiB-616 ; VIII, 383, 88S. Ver»MHi( State Paptn. 
(Wm. Slade, compiler), 13-16. 
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York authorities and their followers amon^ the new settlers de- 
clare'd these patents were "given precipitately without previous 
snrvey or a careful description of bounds, that their very situ- 
ation [was] not accurately known, except in their relations to 
others upon which they are described to abutt, and as they stand 
ranged upon a general Plan of an unsurveyed Territory." "With 
all its defects, however, this bold scheme was a brilliant inno- 
vation. To lay out a vast tract of land in blocks or rectangular 
townships had never before been thought of; at least, never 
plotted on paper. It was the Massachusetts idea of 1727 carried 
a long step farther. The later New Hampshire grants were 
actually surveyed as to some of the lines. In 1760 Joseph 
Blanchard made a survey along the Connecticut for about sixty 
miles and marked a tree on both sides the river for every six 
miles, and numbered it as the comer of the township. Another 
man carried this line farther along the river; no other actual 
survey was made on the ground. From these surveys a plan was 
drawn and three tiers of townships protracted on each side of 
the river.** The towns chartered in the Connecticut vaUey were 
described as to bounds from this plan; the purchasers of each 
township laid out the actual bounds at their own expense. It 
is likely that a similar survey was made on the western side of 
the mountains, as many grants of townships there contained the 
words, "according to a Plan and Survey, thereof, made by our 
Said Governor's Order, and returned into the Secretary's of- 
fice."" Not all the townships were exactly six miles square, 
nor of the contents of thirty-six square miles. Some were oddly 
shaped, especially those among the mountains, and some were 
triangular. Yet on the whole, a map of the state presents the 
effect of parallel tiers of rectangular divisions, among which 
are many square outlines. Contemporaneously with the New 
Hampshire grants, new lands were being divided up elsewhere 
into townships. In the autumn of 1754, Lieutenant-Governor 
De Lancey of New York had suggested to the assembly that land 

■ rermont Hist. Gatttteer, II, pari S. 602. Prom a MS3. tccount wrEtten, by 
a Borvejor, Doc. and Rec. rel. to th« Prov. of V. B., VI., 627. 

■■ See the docnmenta [irintei] Id the followtDg : Joallni Frlible, bd<1 BngglM. 
Poultn-n/. V(., H-14. MuttheiTB, ComicaH, F(., 2S-26. Weeka. BaU*burv, V(., 
12-16. Hnbbanl, Jtupert, VI., »-12. 
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should be settled according to this system rather than by pat- 
ents. '* The siig^stion was adopted, and a map of New York 
in 1779 shows a block of territory on each side the west branch 
of the Hudson laid out ia contiguous, regular townships." In 
the eastern part of Maine which had recently been acquired 
from the French, Massachusetts had caused twelve six-mile town- 
ships to be located in the same manner as above." South Caro- 
lina had in 1761 laid out two townships on the upper Savannah 
en the same plan as those of 1731 ; Londonderry settled by Ger- 
mans, and Hillsborough coutaining the town of New Bordeaux, 
settled by Huguenots.'* In the northern part of Pennsylvania, 
the Susquehanna company of Connecticut was staking out town- 
sLlps, a few at a time. At five difEerent times before the Bevolu- 
ticn, townships there were surveyed either for immediate settle- 
ttiFnt or in order to be ready in case there was need of them.** The 
first ones were ' ' to Contain five miles square of land, fit for good 
improvements or Equivalent thereto as the land may Suitably ac- 
comodate," and to be "as near as may be" to the first town- 
ships granted. There was thus no attempt to impose on the 
BTirveyors a theoretically regular system, as in the case of the 
New Hampshire grants. Consequently, the early townships were 
grouped irregularly along each side the Susquehanna, like bloc'cs 
tipped at various angles; contiguity and rectangular outlines 
were often neglected. The river did not form a base line from 
which townships were protracted at right angles as in the case 
of the Connecticut river surveys by Governor "Wentworth. Five 
miles on every side was the usual size of a township in the Sus- 
quehanna Company's purchase, and six mCes square in the pur- 
chase east of the river.'* In strong contrast with the irregu- 
larity of the river townships, there was laid out on each side 
of the Susquehanna, some distance away, a large block of ter- 



^DOB. Eitt. o! N. r., (18B1) IV, 1062. 

■ ClioroBTavMBal Mop of Sew Yorle, SftDthler. I^ndoB. 1779. 

" WllIlaniBOn, But. of Jfafne, II, 861. 

■a. L. Whitney, Govt, of the Col. of 8. 0., Johns Hopkins CnlT. SftKHM, 
XIII, 62. 

— Pa. AroMvea, 2nd Series, XVIII, 3-128, containa DilDutM of tbe SnegnebBimai 
Companr. 

"Pa. Arehioes, 2ni3 Series, XVIII. 47, 71, 101, 59. Cb&tles Miner, SUt. «f 
WVOmteg ^tt a Strtea of Letter*, 14B. 
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ritory divided for the most part into square townships as per- 
fect and regular as a checkerboard pattern, except that these 
were not run out with east and vest, and north and south lines, 
but were placed at a decided angle.*^ Simply the main outlines 
were surreyed on the ground ; only as settlement advanced into 
each township were all. the bounds surveyed.'* 

So far we have been considering the township method in actual 
practice. It appeared also in many projects that were never 
realized. The first notable instance is found in the "a^arian 
laws" of the Carolina proprietors, of 1672, already referred to." 
The arrangement there proposed'* was simply this: squares of 
12,000 acres each were to be set out on both sides of the river 
by lines running directly east and west and north and south. 
Forty squares were to conetitute a county, and such squares 
were to be combined as would make the whole county as com- 
pact as possible." In time, "when the county backwards will 
admitt it," other squares were to be laid out adjoining the first 
ones in a direct line. In the beginning twelve counties were 
to be set out, and no great proprietor could take up any more 
laud outside of them till new counties had been set out and 
divided into signiories, baronies, and colonies as before. Within 
the first counties laid out, no second signiory was to be chosen 
till the first one had one hundred inhabitants; and likevrise with 
the other divisions. Any square containing an Indian town 
was to be left, with the square adjoining, to the Indians* ubc. 
Any person entitled to a square of 12,000 acres, could choose 
from among those laid out any unappropriated one he wished. 

Sir Robert Mountgomery 's scheme of 1717 for his proposed 
Azilia "in the most delightful Country of the tjniverse" was 
briefly this: to begin settlement on a square of land, then at 
convenience, to set out the country into square districts of 
twenty miles each way, each- containing 256,000 acres; these dis- 
tricts to be subdivided in an elaborate manner into squares of | 

*' Rp« map In Emil; Blankman. JTlal. of Bnilittkanna Co,, Po., oppoB. p. 10. 
'■Pit. Archirer Znd Serlpii. XVIII, 71. I 

** See prerlous cbaptft, pass SO. 
"W, J, KlTPrn, A Sketch of the Hill, of B. C, appcndii, pp. aiS-140. 33H-,1S9. I 

■• Ibid., 3S5-359, tor tbe Asrarlsn Laws, .)une 21, 16TS. | 

[3561 ! 

Digilized by Google 



FK)BD— COLONIAL PfiBCKDBNTS OF NATIONAL LAND SY8TBU 37 

different sizes— one lai^ square in the center, and four other 
similar squares, of woodland, in the four quarters of the plan; 
the remaining squares, regularly arranged, were each one mile 
square, containing six hundred forty acres.** Sir Bobert in- 
tended to continue forming townships as the country throve; 
these were to be measured bs near each other as rivers, hiUs, 
"and other natural impediments" would admit of."^ In 1752, 
Archibald Kennedy, the receiver-general of New York, published 
& pamphlet on the "Importance of Gaining and Preserving the 
Friendship of the Indians," etc. In this he outlines a scheme 
of union ; commissioners were to be appointed from each colon;, 
and one of their powers was that of laying out and allotting the 
lands on the frontiers of the colonies in townships after the 
New England manner, each to have sufficient territory for sixty 
families.'^ In 1755, Samuel Hazard, a Philadelphia merchant 
planned a new colony beyond the mountains; he also intended 
to lay out "the said plantation" into townships in sneh man- 
ner as would be most for the safety and convenience of settlers.'* 
In 1768, twenty-one townships of 100,000 acres each were en- 
gnged to be made in Nova Scotia by people from Pennsylvania.***" 

Third Peeiod: 1783-1786 

The plan of townships that has attracted most attention, how- 
ever, is one contained in some military papers appended to the 
account of Col. Bouquet's expedition a^inst the Ohio Indiana 
in 1764.*" Here the object was not simple colonization but the 
formation of military establishments at strategic points, par- 
ticularly Fort Pitt. The author of the plan was an army officer 
concerning whose identity there has been much discussi<^. It wns 
most probably Colonel Bouquet himself.*^ The scheme sketched 

"Peter Force, Ttvett and Other Papert relating to AmeHctm HM., I, So. t, 
CharlPB C. Jores. Bt»t. of Geargla. t. 70-74. 

" Force. Tracla etc.. I, No. 1. p. 9. 

" BIchnrd FrothfnghBm. Rise of the Itepvh'lc of the Vv'iri Statet, p. 116. 

" Christopher QiHt's Journata. <Wm. M. Darlliigtan.) p. zm. 

•(iFran!ii:ii. Writings. (Blgdow. Federal ed.. 1904) V, 417. 

"An Historical Accovnt of Bovgueft ErpffUtion againtt the Ohio ItKUaiu f» 
mi. By a Lover of his Country. (Dr. Wdllam Smith, 1 London. 17T8. p. 51, 
8« the same In Ohio Valley Hlatorlcal Berles, No. 1. pp. 119-123. 

" For dlscusilon of thu point, gee cbupter on the 840 acre sectlim, pp, 43-63. 
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out in the papers was this : at first a square of 640 acreB was to 
be laid out for the town. Around this was to be a lot three 
miles square called the "commons," containing 5,120 acres. On 
three sides of the town, five other three-mile squares were to be 
laid out, one of which was to be reserved for wood for the use 
o'f the settlement, and the other four were to be divided into 
twenty-five plantations of about 230 acres each, so that in the 
four squares there would be one plantation for each of the one 
hundred families composing the settlement. All these squares 
formed one township, nine miles by six. Another township on 
this same plan, it was suggested, might be laid out adjoining 
this first one, "and as many more as you please upon the same 
line, vrithoat losing any ground." The chief importance of this 
plan is that it suggests remarkably enough that combination of 
township and section which later became one of the character- 
istic features of the national system of surveys. Except for the 
early scheme of Sir Robert Mountgomery, it is the only prec- 
edent which has yet been found agreeing closely with the na- 
tional plan. 

To sum up these results briefly, we find that before the Revo- 
lution broke oat, there had been broached in theory the ideas 
of territorial division into rectangular townships of varyii^ 
size, of boundary lines running to the cardinal points of the 
compass, and of sabdivisions of such townships into lots (me 
mile square or six hundred and forty acres. In actual practice 
there had been laid out tiers and blocks of rectangular town- 
^ips, five and six miles square, on large areas of wild land in 
Maine, the present Vermont, and on the Pennsylvania frontier 
diaimed by the Connecticut company. The royal governor of 
New York had caused its adoption on a lai^ stretch of terri- 
tory. In all the other colonies, new lands continued to be taken 
up indiscriminately by warrant of survey ; the two townships laid 
out by South Carolina in 1761 were an exception to this, bijt of 
no real influence.*' The township system had developed through 
three stages : first, that of single townships laid out here and there 

'It may b« In point to note b^e tbat the "gtBtlong" or Btockaded nettlementa 
made In Kentnchy while the Revolntlon w«a In progresa. wece called "townahlpg" 
by the VIrslDia land law of 1TT9, and 640 acres were snmtled to tbem for a 
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as need arose ; second, a (ifroup or tier of townships laid out in ad- 
vance of settlement, in order to secure and defend by occupa^ 
tion a certain territory ; third, that of laying out a whole regltm 
in parallel and contiguous tiers of townships, as a prerequisite 
for opening up land to settlement. 

After the Declaration of Independence, public lands became 
a chief concern with the new states poBsessing vacant territory; 
there was need of Batisfying military bounties promised to the 
soldiers, obtaining revenue by land sales, and increasing settle- 
ment for the sake of general prosperity. Land legislation was 
passed by most of the states, particularly with reference to the 
military lands, but in only four of them was any regular method 
observed. Pennsylvania attempted to introduce some system 
in the survey of the "donation lands" and "depreciation lands," 
80 called as they were set apart to fulfill the promises of military 
bounties and to redeem the certificates of depreciation.** The 
sarveyor-general was directed to lay out all lands found fit for 
cultivation into contiguous lots of between two hupdred and five 
hundred acres; natural boundaries were to be used as much as 
possible, consistently with the description and proper form of 
each lot. But such a small approach to an orderly system proved 
unpopular, and in July and December of 1784, the legislature 
reversed all this, and threw the lands open to settlement under 
thff old arrangement of selling warrants of survey to be located 
anywhere the applicant chose." In 1785, the military tract was 
laid out into lots according to four different descriptions, viz., [;f 
two hundred, two hundred and fifty, three hundred, aaA five 
htmdred acres.** 

New York was in advance of Pennsylvania in territorial meth- 
ods. The act of 1781 providing for land bounties to two fron- 
tier regiments, permitted, it is true, indiscriminate locations 
by warrants, but this method was put at a disadvantage by the 
provision that if persons entitled collectively to sixty-one rights 

« For a toll account ot thesp lande, sep Fa. ArcMvet. Ist Berles, X, 63, 64, 463. 
4B8-46B, Ibid., 3rd SerlMi, III. 57T.fl03, 761-771. StatMet at lAirgt Of Pout- 
tylvania, (BBrrtaburg. ISOfll, XI, 32-30. CtiRpler MVIL 

- Peiaitj/lvania Btatutei at Large, XI. 3B8-401. Chapter MCXXII, Dec. 21, 
)784. 

"To. Arcliirre. 1st Series, X, 452. 
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joined in a location, the state would lay out at its own expense 
the selected tract into a. township seven miles square; any 
smaller tract would have to be laid out at the grantee's expense, 
and was required to be as nearly in a square as the adjacent 
appropriated lands would admit of.*' In 1784, the military 
tract and waste lands were ordered to be laid out into r^ular 
townships.*^ Those townships belonging to the soldiers were to 
consist of 24,000 acres in a square form or as nearly so as cir- 
exunstances would permit, to be surveyed at once ; all others to 
be six miles square, to contain no more than 23,040 acres, and 
were simply to be mapped, not actually run out. Actual siir- 
veys would be made as petitioners received a grant.** A square 
form for all tracts was now insisted on as a permanent prin- 
ciple.*" An act of April 11, 1785, caused land to be laid out in 
"equilateral squares" with the new requirement that the sides 
should be north and sooth and east and west lines, or as nearly 
so as the appropriated lands or principal waters w*uld admit. '* 

North Carolina, also, in 1784 passed a law regarding the 
lands set aside for the soldiers. These were to be tiUcea up in 
the osnal manner by warrant and survey but every tract was 
. to be run out to the four cardinal points of the compass either 
in a square or oblong, which last was to be no more than twice 
as long as it was broad. '^ There ia no evidence that this law 
was followed out. 

Massachusetts at the same time was attending to her Maine 
lands. There, in the region between the Penobscot and the St. 
Croix, the state surveyor, Rufus Putnam, was running out town- 
ships six miles square, beginning with the sea coast, navigable 
rivers, and lands already located, and proceeding back towards 
the interior in a regular manner.^' He made a plan and de- 
scription of the land as he went along. The act authorizins 

"Loirj oj Xetc Tark, (Grepoleof, 1798,1 I, 40-4S. 

"Ibia., I, 126. Latct Of J'eio Tor*. (Albany, 1988,) I. T20-T21. May 10, 
1784. 

"LoKa of yew York. {Albany, 188e,> I. 720. May 10, 1784. 

•• Ibid., 349, 432, 643. for Ibvb containing thlB requirement. 

»IMd., II, 115. April 11, 1T8S. 

" Pul. icU of y. C, I. 347. 

•* Act* and Lavii ol tht Commonvmalth of IfaitachitietU, I784-8S ; chap. 45, p. 
283. Not. 8, 178*. 
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these surveys was passed July 9, 1784;'* and it was preparatory 
to throwlDg the lands open to sale. Only the outside lines were 
to be run, and no allowance was to be made for bogs, meadows, 
€t cetera. Since 1781 a committee had bad charge of the eastern 
lands with the duty of preventing encroachtnents and it had 
proposed in 1783, the plan of laying out a number of new 
townships,"* but nothing was actually accomplished till the fall 
of 1784, as described above. 

In considering the townships discossed in this chapter aa 
precedents of the national township system, it is necesssary to 
notice certain important respects in which they differed from 
those laid out on the public domain. The national townships 
were uniformly square. These New England townships were 
cot uniformly so, and the early ones were often not even rect- 
angular in form. It has already been seen that the well known * 
phrase "six-miles square" by no means meant necessarily a 
square piece of land six miles on a side but indicated the size 
or contents of the tract granted, with the understanding that 
the form should be as regular as expediency permitted ; the sides 
were often unequal. Without this knowledge one might wonder 
how it happened that the universal six-mile square grant 
throughout New England resulted in such a variety of forms as 
one Eces On any map showing township bounds, in Massacha> 
setts, Rhode Island, and Connecticut. Later townships, particu- 
larly those laid out in the decade preceding the Revolution, were 
uniformly rectangular thoi^h not outlined with checkerboard 
regularity. 

Another difference is in regard to the kind of boundary lines 
edopted. The public land townships were boimded invariably 
by parallels and meridians, regardless of the topography of the 
country. The New Englandcrs used natural bounds as well as 
arbitrary lines, with a decided preference for the former. Rivers, 
lakes, mountains, the sea-coast, were made use of wherever pos- 
sible, to outline tracts on one side, or serve as a base upon which 
to lay out a row of townships. Rivers were the most common 
natural bounds; this is particularly noticeable in the case of 
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the rivers in eastern Maine, and the Connectieht river where it 
rirna along Vermont, The desire for bottom lands was the chief 
reason for the popularity of rivers as boundaries. The very 
phrase "as nearly as circummstances will permit," used in most 
grants designating the form to be laid out, indicates that it was 
expected that the character of tiie country would hare to be 
taken into account in determining the outline. 

Another difference to be noted concerns the direction of 
boundary lines. Even when perfectly rectangular, the cAd 
townships were ordinarily unlike the modem national ones in 
that their lines did not run to the cardinal points of the com- 
pass. The block of townships on Sauthier's map of New York 
published in 1779, lay diagonally with reference to the north 
and south parallel boundaries of the state. The townships along 
the Susquehanna river and in central New Hampshire were laid 
to nearly every point of the compass. The Penoteeot river runs 
almost directly north to south, consequently the townships at 
right angles to it have nearly east and west lin^ on two sides, 
whereas the direction of the Connecticut river caused the town- 
ship along its banks to lie northwestwardly. In fact, one 
might find townships tipped at any angle. But there is one 
case in which a group of townships was surveyed by meridians 
and parallels very much as in a modem western state, and that 
is in southern Vermont. The rectangular system with east 
and west and north and south lines "was (here) firat put into 
practice."** Bennington has the honor of being the first stand- 
ard township ever surveyed in the United States with such 
boundary lines." 

A last difference is in regard to subdivisions of townships. 
No instance has yet Ijeen found previous to 1784 of a township 
being laid out into lots one mile square. The number of lots 
depended usually on the number of proprietors, and varied in 
size in the different townships. Whenever a size for lots was 
fixed in advance, the number of acres was almost invariably 
fifty or some multiple of fifty. This matter is diseased more 
*'ully in a following chapter. 

" W. A. TrueedelE, The Aeotanculor Siiatem of Barveyino, In tbe Journal of M* 

Atsoc. o! Eialneering Sooietiet, Not. 1908, p. 220. 
"Ibid., p. 219. 
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CHAPTER III 



■ORIGIN OP THE 640-ACRE SECTION 

Scarcely anywhere in colonial practice can a precedent for 
the section be found. It was cnstomary to make subdiviaioiui 
of tracts, whether' they were townships, military tracts, or re- 
giona opened for individual settlement, but these lots were uau- 
aUy of fifty acres or some multiple of fifty, and without effec- 
tive restriction as to form. New England townships were di- 
vided among the several grantees according to shares or 
"rights." The Connecticut townships sold in 1737 were di- 
vided into fifty-three rights; in Maine the early towns in the 
18th century were generally surveyed into sixty lots of one 
hundred acres.^ The year that the land ordinance was being 
discussed, townships in New York were being cut up into lots 
of two hundred and two hundred and fifty acres,* and those in 
Maine were being divided, as formerly, among the proprietors, 
after reservations for public use and quieting squatters.* Penn- 
Bylvania was dividing her new lands into individual tracts of 
various sizes.* There was then no suggestion of the section to be 
gained from contemporary practice. 

Obscube Origin 

In the colonial period, only one instance has been found, 
outside of North Carolina, of any mention of a six hundred 
end forty-acre tract. A surveyor in Massachusetts Bay in 1676 re- 

■ Conn. Col, Sec., VIII, 134-137. 

' Latci of the State 0/ W. Y.. (Thomttg Gremleaf, printer. 1788) I, 125. 
>Wll]lamn>D, Biat. of Maine, II, B14. 

'Pa. Ambivet, Ist series. X, 63, C4, 4BS, 4ES-4Se: 8rd lerleB, III, DTT-4108, 
761-7T1. Ltaea of Ifte Oomtnontueorth of Pa., II, 278. 819. 
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tamed to the general court a survey he had made of sis hun- 
dred and forty acres of land for "the worshipfull William 
!Hauthome, Esquire." "It eonteios a mile square and is laid 
out exactly square," so the certificate said," 



Pebsistence op Six Hundred Fortt Acre Unit in North 
Carolina 

In the land history of North Carolina there is a curious per- 
aistency of the idea of six hundred and forty-acre grants.* 
Under the proprietors this was the standard size of grant to any 
one person,^ By law no surveyor was to survey more than six 
hundred and forty acres in one tract,* There were exceptions, 
and violations of the law, but six hundred and forty acres was 
the largest amount with the fewest exceptions between 1693 and 
1729.* When North Carolina became a state and opened a land 
ofBee in 1777, six hundred and forty acres were retained as the 
unit in giving frontier bounties and preemption claims."" Every 
head of a family who took up land on the frontier received 
that amount; likewise privates in the army, entitled to a bounty. 
Chain carriera, markers, and hunters employed in laying oflE 
the military tract were each paid with the same amount of 
land; private men of the guard were given only half as much, 
■or three hundred and twenty acres. 

This particular quantity of land may have been adopted as a 
convenient standard aS a result of the size of headrights that 
were at first granted in Albemarle county. These were eighty 
acres and forty acres, the maximum and minimum respectively," 
and six hundred and forty acres would be a natural multiple 
-of these. Or it may have come from the fact that six hundred 
forty acres is the contents of a tract one mile square. Nowhere 

' Mat». Rec., V, 104. 

•W. C. Colon. Itec., I, B2. 72. 73, 165-17B ; II, pasalm, 
•IWd., I. eso, 845-48; 11, 457. 

'PuBHo Act* 0/ (fte Gen'I Atetmily oj y. C I, 15. 1715. (IredeU'g rcTlalon, 
Tevlsvd bj P. X. Hsrtln. 1S04. Is the ^Itlon alnnra rclerrcd to.) 

■ rapfr. Nortb Carolina. 100. quoting MSS. records of the land offlce. 
'•Pvhltc Act$ of If. C, I, 204-20B, 306. 
" V. C. CoUnt. Bee., 1, 87. 
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is there any reference to this quantity as being a square mile- 
of territory. But the idea of a square form had been tradi- 
tional in North Carolina from the b^;inning, though rarely, 
if ever, bad it been carried into practice. Hugh Williamson of 
North Carolina was a member of the committee which drew up 
the land ordinance of 1784, In a letter of that year he claims 
that he suggested the plan of public surveys to the committee, 
and says it was original with hjm. In describing the plan he- 
emphasize the boundary lines rather than the subdivisions.'* 

Theoretical Precedents 

In theory, there exist two striking instances of the six hun- 
dred forty-acre idea in territorial divisions. The first occurs in 
Sir Robert Mountgomery 's pamphlet of 1717, describing his so- 
called margravate of Azilia. This territory was to be laid out 
in counties or districts of twenty miles square, each of which 
contained a smaller square divided up into squares a mile on 
each side, or "six hundred forty acres in a Square, bating only 
for the highways which divide them." Space was left for a 
central open square and for four square woodland parks, one i.i 
each quarter of the district." 

The second instance is found in the military papers appended 
to the account of Bouquet's expedition against the Ohio In- 
dians, which was first published in 1765." This plan indicated 
a method of forming frontier settlements which might sup- 
port themselves during an Indian war, and is of sufBcient im- 
portance to be given in full. The writer thus begins: 

"Let us suppose a settlement to be formed for one hundred 
families, composed of five persons each, upon an average. 

' ' Lay out upon a river or creek, if it can be found conveniently, 
B square of one thousajid seven hundred and sixty yards, or a 
mile for each side. 

"The ef'?c Records, K. C. (ed. Clark, 1809,) XVII, p. 82. See fuller refer- 
ence, page 63. 

" PclCT Forte, TrticU and Otlio- Paprrt relot-ng to imerican SMoyy, I, No. 1. 
C. C. Joiica, Jr., Hiit. oj Georgia, I. 72-74. Map opposite p. 72. 

•' H«(. AocJ. of Bouqueft ErvfdHioit ag- Ohio Indtant i» IJ6i, In Ohio Valler 
Htat. Btrlet, No. 1, pp, 119-123. 
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"That Square will contain 640 acrca 

Allowing for streets and public uses 40 

To half an acre for every house 50 

To one hundred lotte at five^ and half acres 550 



' ' The four sides of the square measure 7040 yards, which given 
to each house about 70 yards front to stockade, and the grouud 
allowed for building will be 210 feet front, and about 100 feet 
deep. 

"An acre of ground will produce at least 30 bushels of Indian 
com. Therefore, two acres are sufficient to supply five per- 
sons, at the rate of twelve bushels each person. Two other 
acres will be a pasture for cows and sheep, another acre for hay, 
to be sown with red clover. The remaining half acre may be 
laid out for a garden. 

"Bound the town are the commons, of three miles square, con- 
taining exclusive of the lots above mentioned, 5120 acres." 
Ihe remainder of this paragraph deals with the five other 
squares to be laid out around the town, and used for wood an! 
plantations. 

Frontibe "Stations" 

This scheme which was originated before 1765, probably the 
year earlier, was never carried out. But it is of great signifi- 
cance because of its striking resemblance to tiie statiom estab- 
lished later on by the first pioneers in Tennessee and Kentucky. 
These stations were little stockaded hamlets or "townships 
in which groups of families gathered "for their greater safety' 
in the early perilous days, and "from present necessity culti- 
vated a piece of ground adjoining thereto in eomanon."" They 
were really defensive villages in which the settlers combined 
for protection while retaining individual ownership of land." 
A long fort was usually built in the shape of a parallelogram, 
and within this, at .various intervals along the walls, the cabiua 
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were erected," The eommon holding of the Tennessee pioneer 
was 640 acres or a square mile but in Kentucky land was gen- 
erally taken up without ajiy regulation as to size. In 1779, Vir- 
ginia passed a series of land laws, hj which, among other pro- 
visions, 640 acres were granted to each station (or group of 
families who had settled together) for a common." Thus, in 
comparing the. plan of 1764 with the actual frontier practice, 
we find certain characteristics eommon to both : a town or cen- 
tral settlement with outlying farms or plantations; union for 
defense but individual holding of land; and the size of the 
town or station, 640 acres on the average. In the early scheme, 
the square form was called for; and it was probably the mili- 
tary habit of square formations, combined with the need of a 
plot of convenient size, that led to the adoption of 640 acres as 
the unit, since that was the contents of a one-mile square. In the 
stations the square form was not observed, though the laws of 
North Carolina required it if possible. The forts were usually 
parallelograms through necessity. It is interesting to notice i:i 
this comparison that the same solution to the frontier problem 
V as reached at different times, from two different points of view, 
one based on theory, the other on urgent expediency; but in 
each ease there were similar conditions to deal with: a new 
country, hostile tribes, desire for settlement. 

Discussion of Authorship op the MojItaey Papers 

The authorship of this plan for frontier settlements has usu- 
ally been attributed to Thomas Hutchins who was assistant engi- 
neer in Bouquet's aripy at the time of the expedition described 
in the book, and drew the maps illustrating the campaign." It 

"See drawings and plans In the FUbdii Club PubltcatlonB. Noa. 1^ and 16: 
Geo. W. Ranck, Ooonesborouah. pp. S4, T8 ; aad Reabea T, Durrett. Brvonft at9- 
tto» and The UetnorUU Proctedinai, p. 23. Also Wlnsor. Watteiiri UovemeHt, 
p. S3. 

"RecWed Code of Va. (1819). II, 357. 

■■ For discussion ol tbls. see article by Charlps Whittlesey, OriBtit of th* 
American av'tem of Land aarvegt. In the Journal of Attoo. of Bnfiineerlng Boo., 
September, 1SS4, and In the same Journal for NoTember, 1908. aee article bf 
W. A. Truesdetl. The Reclangular Bytem of Surveving, pp. 309-SlO. Atao O. B. 
HowsTd, IntTod. to Local Conttit. Hitt. of U. 8., p. 137, n. ; and B, A. Hliudals, 

Tft# Old HoTthtneti, p. :;e3. 
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16 known that Dr. William Smith, provost of the College of 
Philadelphia, wrote the narrative of the expedition; this ap- 
pears from the following letter from Dr. Smith to Sir Williant 
Johnson, dated Jan. 13, 1766. "Mr. Crogban set out the day 
before I expected he would, else I proposed sending you a copy 
of 'Bouquet's Expedition to Muskingum' which I drew up from 
Bome papers he favored me with, and which is reprinted in Eng- 
land, and has had a very favorable reception.""" The narra- 
tive is plainly a compilation in which large portions of 
the "authentic documents" are quoted (sometimes with quo- 
tation marks, sometimes without), with just enough explanation 
and paraphrasing by the editor to weave the whole into a logi- 
cal, continuous account. One docmuent used was evidently a 
diary written during the march into Ohio, describing each day's 
progress. This diary it is very probable Ilutchins wrote. Not 
only is the style of it different from the context, but it resembles 
closely Hutchins's style of writing; it is simple, unpolished, and 
journalistic in its tone. There is constant refereilce to minor 
topographical features of the country traversed, and repeated 
mention of distances in exact terms of miles, poles, and perches, 
all of which details would naturally strike the eye of a trained 
surveyor, and were the kind which Hutchins was constantly 
mentioning in his books and on his maps. The reason for con* 
eidering Hutchins the author of the daily record rather than 
some other surveyor poeably on the expedition, is that a map 
entitled "a Survey of that part of the Indian Country through 
which Colonel Bouquet Marched in 1764," accompanies the 
book and was made by Hutchins,*' This map agrees in several 
respects identically with the diary, and there can be little ques- 
tion but that the map was sketched by the aid of these daily 
notes. Moreover, one has simply to compare Hutchins's known 
writings with this part of the "Historical Account" to be im- 
pressed with their convincing resemblance, even to the point of 
literal agreements in some instances.*' This is as much as 



■°Ob1a VaUey HiBt. Series, No. 1 : But. Aeet, at Bnvtutt't BaftdMon agahut 
the Ohio Indiatie, in iTfij. Prefoce by Francis Parkman, XV. Mr. A. E. SpoBorf 
dlBFovered the letter in the Force collection. 

" See map oppoBlte tltle-pHne. 

" Compare HutchlnB, To1lograph^oal Dcieript. 0/ Pa., Vo., TT. C, Md., etc., pp- 

21 and 34, Willi Biitarical Acct., eto., pp. 44 aod *S. AlEO notlee tbe pbnir* 
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Eutchins can be connected with the authorship of "Bonquet'a 
Eipedition. " 

But even if it were proved that HutcMns wrote the account, 
onr problem as to the or^ln of the plan for frontier settlo- 
ments would Btill be unsolved, oa this particular plan occun 
cot in the narrative of the expedition but in a collection of 
appended papers which clearly are by a different author fnnn 
the one connected with the preceding narrative. Investigation 
leads to the conclusion that Colonel Henry Bouquet was the 
author of this much-discussed plan. Dr. Smith wrote that he 
obtained the papers from an officer of great abilities and long 
experience in the wars with the Indians," and we know from hia 
letter to Sir 'William Jotmson that this officer was Colonel Bou- 
quet." But the mere fact that it was Bouquet who gave Dr. 
Smith the papers would not of itself prove anything as to their 
authorship. Dr. Smith, however, explicitly says in a footnote" 
that the military papers were composed by the officer who com- 
munieated them to him. These are his words: "Another rea- 
son for being so particular in this account, is that t^e military 
papers annexed to this work, and the plan for carrying on any 
future war with the Indians, were composed upon the experi- 
ence of this engagement (Bushy Hun) by an officer long em- 
ployed in the service he describes. His own improvement was 
his principal motive in the composition of them ; but being told 
that they might convey many useful hints to others and be of 
much service if laid before the public he was pleased, upon 
my request, freely to communicate them to me for that por- 
pose." 

Other evidence supports this statement as to authorship. The 
same year as the expedition. Bouquet received a letter from 
General Thomas Gage, dated May 14, 1764." In it Gi«e says; 
"My chief Design in demanding a Tract of Land for the EiiUC 
is in order to form a military Establishment near Fort Pitt" 

»ltb regard to loII, timber, and character of ths countr; (billy, level, etc.) In th« 
Topog. Dttcript., pp. 2, 3, 29, 30, 34, S6, and Ke bow often the ■ane or almliar 
ones occur In tbe Bttl. Aoct, pp. 14-62. 

"Hut. Aoct. of BouQuet't BopMl., Ohio Valley Hist Btrttt, No. 1, pp. 93-94. 

"Ibid.. Pretatory. XV, XVI. 

"Ibid., 2B, note. 

"Iflch. Plan, and Hist. Boc. CotU., XIX, 26T-2S8. 
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He then gave other details of his plan, aftei" which he con- 
tinued thus, — "As you have a perfect knowledge of the coun- 
try round Fort Pitt I wish when you have leizure to think of 
such a Project that you would sketch out the Spots proper to 
begin upon and how to proceed till the whole Tract should be 
settled, in difEerent Townships taking in the waters upon the 
right and left as much as possible, and always have in view 
Security and Defense. Proper Conditions should likewise be 
thought of Mustering, and Days of Exercise obligation to ap- 
pear in Anns, Quantity of Ammunition each to have at all 
times — Obligation to cultivate the Ground in Limited Times, 
supply the Forts at Market Rates, so many Cattle, Naggs, etc. 
in such a time after the Grant given. * ' " A great maiyr 
undigested thoughts have come into my head on this Subject and 
I give them to you as they occur. But you will give an alarm if 
you mention of such a project therefore don't talk of it," This 
last direction was probably the reason for so carefully conceal- 
ing the authorship of the papers. There is every reason to 
think Bouquet drew up the military papers in answer to this 
request, as their contents closely correspond to Gage's si:^ges- 
tions. They treat of the establishment of light troops for the 
service of the woods with respect to clothing, arms, and exer- 
cises ; of methods of forming frontier settlements which should 
be composed of trained soldiers; of preparations for an expe- 
dition through the woods against the savages, in which plans 
for encampment, line of march, defiles, and a general attack are 
carefully elaborated; and of the construction of forts.*^ In 
one place the writer definitely says the paper was prepared 
fcr a superior oflBcer, in these words: "I shall only venture a 
few notions suggested by experience upon this subject, chiefly 
with a view to recommend it to the consideration of persons 
capable of proposing a proper method of forming such an es- 
tablishment.'"* 

Comparison of Bouquet's letters with the papers also reveals 
strong evidence of a common author. A letter to Gage, writ- 
ten in Philadelphia, June 7th, 1764, less than a month after the 
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^Deral's letter concerning military establishments, said that the 
authorities of the province were going to f nmish him with nine 
hundred and fifty men including a troop of fifty light-horse. 
He went on to s&y : "They have at m; recommendation agreed 
to send to Great Britain for 50 couples of bloodhounds to be 
employed with the Rangers on Horseback against Indian scalp- 
ing parties which will, I hope, deter more effectually the Savages 
from that sort of war than our Troops can possibly do.'"* 
This same device is recommended in the paper eonceming the 
establishment of troops for frontier service. "Every light horae- 
m&n ought to be provided with a Bloodhound which would be 
useful to find out the enemies' ambushes, and to follow their 
tracks ; they would seize the naked savages, or at least give time 
to the horsemen to come up with them."*" His letter to Sir 
Jeffrey Amherst, dated Aug. 6, 1763, contains these words, 
"Tied to our Convoy, we would not lose sight of it without ex- 
posing it and our Wounded to fall prey to the Savages, who 
pressed upon us, on every side, et cetera. " " An almost identical 
statement occurs in the militai^ article treating of warfare witii 
the Indians. The writer speaks of the unavoidable encumbrance 
of the provisions and baggage as keeping the troops "tied to a 
convoy which they cannot lose sight of without exposing it to 
become a prey to a vigilant enemy continually hovering about," 
et cetera." 

It appears probable that Bouquet was considering these mat- 
ters while in Philadelphia, for Franklin wrote to Mm in the 
summer of 1764 as follows: "I recollect that I once in con- 
versation promised you some papers I had by me containing 
bints for conducting an Indian war. I have since found tliem 
and on looking them over am of opinion yon will meet with 
nothing new in t^em that is of any importance; however, to 
keep my promise, I now send them."*' This letter might raise 
the question if Franklin were not, after all, the originator of 
the scheme of frontier settlements. But tie scheme occurs in , 

"Mich. Pioneer and Hlif. 8oc. Coll.. XIX, 263. 

'But. Aeet. of Bouatiefi Rwptd., p. IIT. 

"Ulch. Plon. and HKt. Call*., XIX, 221. 

"Bitt. Aoet., etc., 106. 

■PnnkllD, WriMHff*, (Blgelow, 1S8T-1SS8) X 299. Aoitnt 16. ITOI- 

[371] 

D,i„Mb, Google 



52 BDULATIN OF THB UNITEBBITY 07 WISCONSIN 

that one of the military papers which contains the clearest evi- 
dence of heing Bouquet's production; and the plan ia put 
forth as the writer's own in these words: "The plan I would 
propose is as follows.'"* Of course it cannot be said how far 
Bouquet was influenced by Franklin's ideas, but the probabili- 
ties are, very little. 

Minor points might be mentioned. The narrative says Bou- . 
quet "ordered his March in the following manner," This man- 
ner corresponds almost to the letter with the line of march and 
the disposition to receive the enemy which ia elaborated in 
the papers." The expedition took place in October, 1764, and 
we have already seen that it was in the spring and summer of 
that year that Bouquet was thinking over military theories 
which the expedition gave him an opportunity to apply. The 
account of the Indian method of warfare in the first paper is 
very similar to what took place at the battle of Bushy Run in 
1763, when Bouquet was the commanding officer.** Dr. Smith's 
note says the papers were written upon the experience of t^s 
engagement. It would naturally be the oflBcer in chief who would 
make plans for a future war with the Indians, or who would com- 
pose such plans far his own improvement. Moreover, it is evi- 
dent the writer is not an American for he often takes the point 
of view of a European or an Englishman. After referring, in 
one case, to the French and Prussian military tactics, he says, 
"We have ourselves made use of them in the two last 
wars in Europe. But the light troops wanted in America must 
be trained on different principles." '^ He refers to the "Ameri- 
can savages" as a colonist bom and bred as Hutchins was, for 
instance, would probably not have done. The extensive knowl- 
edge displayed in the papers of military tactics in classic times, 
the references to Latin treatises on the subject, the technical 
learning indicated in the descriptions of military evolutions, and 
the formal, elegant style, would have been little likely to ^pear 
in a work written by a surveyor educated and trained chiefly 
in American, as Hutchins was; but it is perfectly consiBteot to 

"Hfit. icct. of BouqutVa Etped., 119. 
"Ibid., compare pp. 41 bdiI 128-133. 
■■ Ibid., compare pp. 18-23 and lOT-108. 
" Ibid., pp. 10«-10T. 

[372] 



by Google 



FORD— COLONIAL PBECEDBNTS 07 NATIONAL LAND BX8TEK 53 

think of its coining from a man like Bouquet who had made a 
careful study of military art in Europe, especially of mathe- 
maticB, and who was on terms of close friendship with several 
distinguished men of science.'* The high commendation of the 
frontiersman as a soldier set forth in the tatter, is in complete 
accord with Bouquet's repeated expressions to that effect. The 
style of his letters, when anything more than bare military de- 
tails are touched upon, is remarkably similar to that of the 
formal papers, in its elegance and polish. 

Significance op the Plan Containbd in "Bouquet's 
Expedition" 

The evidence thus seems incontestable that Bouquet and not 
Thomas Hutchins was the author of the plan of 1764. From 
our point of view this fact is a mere matter of historical ac- 
curacy. The significant thing for our purpose is not so much 
who devised the plan as that it was devised. So much space has 
been given to the discussion of authorship, however, for the rea- 
COD that it has been considered by many that this plan contain-3d 
in embryo the scheme of national surveys adopted in 1785, and 
that, therefore, the one who thought it out was the true origina- 
tor of our present admirable system. It is important that such 
an honor should be bestowed on the right person. The next chap- 
ter will show how far the author of the plan, whoever he was, 
can be regarded as the inventor of the American rectangular sys- 
tem. 

The plan itself is especially important. It shows a British 
ofBcer studying settlement under frontier conditions, and reach- 
ing the same conclusion in theory as pioneers a decade or so 
later, worked out in practice under the same conditions. It 
marks the 640-acre section as an American product, au outgrowth 
of American frontier life. 

" Ibid., pp. XVII-XXIII ror blocnplilcal aketch o( Banquet by C. 0. F. Damaa. 
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CHAPTER IV 



THE RECTANGULAR PRINCIPLE IN NATIONAL 
LEGISLATION 

So tboroi^hly has the Enbject of public lands imder the Coa- 
federatioD been discussed, especially with reference to the Ordi- 
nance of 1787, that it will be unnecessary here to do more than 
to show the gradual appearance of the ideas that were finally 
embodied in the laud ordinance of May 20, 1785. By that ordi- 
nance the present system of reetan^lar townships and sections 
was inaugurated. 

Various Plans Beqahdinq the Westebn TEBBircotT 

As early as 1777 Congress began to consider what to do with 
the "backlands," as they were called, though it did not then 
control them. A resolution was passed that year to lay out 
land beyond the boundaries of the states into separate and inde- 
pendent states from time to time.* In 1778 an attempt was 
made to divert the Hessians from the British service by offers 
of townships containing from 20,000 to 30,000 acres.* Soon 
after began the great struggle over the western land clairaa, and 
in the fall of 1780 Congress passed two resolutions of import- 
ance : one on September 6th urging the states to cede their 
claims and thus bring about harmony, and one on October 10th, 
stating that such ceded territory be formed into distinct re- 
publican states of certain size.' Late the next year appeared 

'Secret Jounutig of the Antt and Proceedlngi o} Oongreii (Boeton, 1S2I), Tol. 
1, p. 330. 

■ Journaft 0/ Oongretg, (Folwell's PreM. . Phlltdelplila, 1S80.) TI, 133, IM- 
147. 
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a faint foreshadowing of the ordinance introduced in 1784. 
The committee to whom had been referred the cessions of New 
Yorii, Connecticut, and Virginia, and the petitions of the va- 
riouB land companies, made an elaborate report on November 
3rd, 1781, and in it occurred the following resolution: "Be- 
snlved, that when. the United States in Congress assembled shall 
find it for the good of the "Union to permit new settlements on 
miappropriated lands, they will erect a new State or States to 
be taken into the federal Union in such manner that no one 
State so erected shall exceed the quantity of one hundred thirty 
miles square, and that the same should be laid out into Town- 
ships of the quantity of about six miles square.'" This ia 
important because so far as can be found, this is the 
first appearance in Congress of a plan for new states which 
should be subdivided into townships. The form of the proposed 
divisions is not mentioned, thoi^h the size is dearly stated. 

This same year tlie township plan was broached in a pamphlet 
published in Philadelphia by Pelatiah Webster. In it he 
sketched what he considered the proper method of disposing of 
tlie western unlocated lands "so as to gain the greatest possible 
advantage from them."" This method was to hold the ceded 
territory in an uncultivated state, free from squatters, till the 
adjoining land was settled, then to lay out gradually tiers of 
townships, six, eight, or ten miles square, contiguous to the 
settled country. Webster was a Connecticut man, who had come 
to Philadelphia in 1755 and become a merchant. He probably 
gained his ideas partly from the methods pursued by the Con- 
necticut company in the Wyoming Valley. He had rendered 
tliem helpful services, for which they voted him in 1767 a tract 
of land.' 

In the year 1782 nothing of importance was- accomplished re- 



•JaumaU of Congreaa. VII. 387. The report wan recommlttpa to a commit- 
tee consUtlng of Boudlnot, Varnum, Jenifer, TbomBB Smltl), Llvermore. It came 
up again April 10, 1782, and April IS wbh asalRnpd for consideration. It appeara 
In the Joamala, May 1. Found In Pnpert of (he Cont. Congres», Vol. 30, State 
Dept. WasblDEton, D. C. See also John A. Merrlam. The LegUlative BM. of tht 
Ordinance of /78T, p. 5. 

• PeJatlah Webster. PoHtlcal FTtiaut on the Nolure and OperaMon of Uon«r, 
Public Finances, anil other BuhjecU, Fhlladelpbia, IT91. Tbe easay wag re- 
psbllahed in tbls worfe. pp. 49S-483. ' 

'Pa. ArcMves, Snd Series, XVIII, &S. Mlai«e« of the BaaqnehanDB Compan;. 
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irarding the pablic lam^. Bat 1783 vas an interesting year in 
our land history. The preliminary treaty of peace had been 
signed, and people were anxious to spread ont on the frontiers ; 
ttiere was need of realizing a revenue from the public lands, 
and of satisfying promises made to the soldiers who were now 
in a dangerous mood. In the spring of 1783 two proposals 
were made regarding the western territory, one in Congress 
and one outside, but both relating to the army demands. On 
June 5, Theodoric Bland of Virginia made a motion, seconded 
by Alexander Hamilton, that in lieu of all the debts due the 
(dEcers and soldiers there dioold be set apart a tract of vacant 
territory "laying within tie boundaries of the United States; 
that the said territory shall be laid off in districts not exceed- 
ing two degrees of latitude and three degrees of longitude each, 

and each district in townships not exceeding miles 

square; that the tines of the said districts shall be run at the ex- 
pense of the United States, by surveyors appointed by the United 
States in Congress assembled," etc.^ This differs from the reso- 
lution of Nov. 3, 1781, chiefly in containing the new idea of 
bounding the states or ' ' districts ' ' by lines of latitude and longi- 
tude. This was a distinct innovation, and of great significance 
for our purpose of tracing the origin of rectangular boondaries. 
Investigation so far has failed to discover where Bland got the 
idea. 

In a catalogue of hooks and maps collected by Levi Z. Leiter 
is a map showing rectangular states in the west. This the editor 
attributes to Benjamin Franklin and David Hartley, in the year 
1783. There is no evidence, however, warranting such a Goneln- 
sion.' 

The other proposal referred to originated with a group of 
army officers. As early as April, 1783, Timothy Pickering and 
some other officers drew up at Newbnrg a plan for "A New 
State westward of the Ohio. ' ' ' Pickering drew up some propo- 
sitionB respecting it and these were given to General Hunting- 

'Qeorge Bancroft, HIttorv of the formation 0/ the Oonitltatlon «f tAe t7. 8., I. 
813-314. Appendli, 

'Oataloffui of the Booki Jfanutorfpt* anii Uapi rtlattno prlnetpally tv 
Antorioa ooUtoted by the late Levt Zeigler LtHer. Ed. bj H. A. MocrUon. Woah- 
InStOD. 1907. p. 3«S. 

•OctiTlous PIckffrlag, IAf« of Timothv Pirikertng, I, 4ST. 
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ton and General Tlafus Putnam to consider and amend,^" The 
idea was "to form a commonity on the frontier capable of de- 
fending itself against the Indians, and to give Congress the op- 
portunity of fulfilling its promise of bounties [to the am^.] " 
Putnam drew up a petition to be presented to Congress in which 
he described a tract of country which he considered "sutable to 
form a distinct goverment (or Colloney of the United States) 
in time to be admited one of the Confedirated States of Amer- 
ica." '^^ Pickering, in his series of propositions, made no men- 
tion of practical details for laying out this new state.^* But 
Putnam, in a letter to Washington, dated June 16, 1783, gave 
a full explanation of the scheme.'* He wrote, "The whole tract 
is supposed to contain about 17,418,240 acres and will admit of 
756 Townships of six miles square — alowing to each Township 
3040 for the Minestry, schools, Wast lands. Rivers, ponds and 
Highways then each Township will contain of setlers lands 20,- 
000 acres and the whole 15,120,000 acres ■ * •". Near the 
end he said, "• * • for these and many other obvious rea- 
sons the petitioners hope no other grants will be made but by 
Townships of six mile squair or six by twelve or six by eight- 
een ; to be subdivided by the proprietors : to six mile squair that 
being the standard on which they wish all calculations may be 
made." 

Thus, before the famous legislation of 1784 dealing with west- 
em territory had been entered upon, there had appeared in Con- 
gress or outside, on different occasions, the main ideas of new 
states, bounded by lines of latitude and longitude, and laid out 
in townships about six miles square. 

Establishment of the Kectanqulab Ststeh 

In the sanuner of 1783 while Congress was at Princeton, the 
subject of these new states and their mode of government was 
"lai^ely debated," ** In the early months of 1784, a committee, 



" Itemoin of Rujtit Putnam, Rowena Boell, ed., S16-219. 

"Pickering, Ptcterlag, I, C«6-S4». 

"Jfetnoirt of Aii/iia PutitaiH, 21S-2S3. 

"SAoda I»t«ti4 in tAo Oont. Oongret* (W. B. Staple*). 1T9. 
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of which Jefferson was ch&innan, was engaged on a plan for 
the temporary govemmeut of the western territory.^* Jefferson 
was also chairman at the same time of a committee appointed to 
prepare "an Ordinance for ascertaining the mode of locating 
find disposing of Lands in the Western territory,'* There is 
thus a close relation between the two ordinances. The latter, 
usually called the land ordinance, was read April 30, 1784. 
The first paragraph contained these words: "Be it ordained 
by the United States in Congress assembled, that the territory 
ceded by individual States to the United States when the same- 
shall have been purchased of the Indian inhabitants and laid 
oft into States, shall be disposed of in the following manner. 
It shall be divided into Hundreds of ten geographical miles 
square, each mile containing 6086 feet and four tenths of a foot, 
by lines to be run and marked due North and South, and others 
crossing these at right angles, the first of which lines, each way, 
shall be at ten miles distance from one of the comers, of tb& 
state within which they shall be." Then followed a sentence 
telling what should be done in ease any one of the comers of 
the state had not been included in the Indian purchase, after 
which the paragraph concludes thus: "These Hundreds shall 
be subdivided into lots of one mile square each, or 850 aereff 
and four tenths of an acre by marked lines mnuing in like man- 
ner due North and South and others crossing these at right 
angles,"" The rest of the ordinance eonceros the administrative 
side of the plan. On May 7, it was assigned for consideration; 
May 28 it was entered on the journals and consideration post- 
poned. It appeared again on April 26, 1785, and was much dis- 
cussed and amended, being finally passed on May 20." This 
law established the system as we know it today, of six-mile 
square townships bounded by lines running due north and south. 



"Members of tbla committee wrre— Jcirerean, Cbane of Md.. Howell of B. 1. 
There ie no record of tbe Appointment of tblg committee but It must bave been 
before Feb. EO, 178*, Judging from a letter of JefferBoo, Writingg. Ill, 39e-40«, 
and of Hawell'a, R. I. In the Cant. Cona., 479. See footnote In Jefferaon, Writ- 

inpi, in, 408, 

■Tbe committee was made up of Jefferaon, WllHamaoD of N. C, Howell of 
B. I.. Oerr; of Mesa., end Bead of 8. C. The ordinance may be found in Jeffer- 
son. TFritfugt, III. 4TS-<S!1. 

" Jefferaon, Writlnn; III, 47fl. 

"Joamatt of OoHgreit, X, 98-89, 118-123. 
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and others crossing these at right angles; with sahdivisions into 
sections one mile square, containing sii hundred and forty acres, 
bounded in the same manner as the townships. At one time dar- 
ing the debate proyision for a seven-mile township and smaller 
subdivisions into half sections of three hundred twenty acres 
was reported hut failed.^' This contest over the size of tracts, 
in which the North strongly favored large townships and the 
South small individual lots, belongs to the discussion of land 
sales in a following chapter. The records show no attempt to 
(Change the method of boundary lines at this time. By this law 
"a oniform system of mathematical survey was applied to an 
extensive territory." Hitherto the limits of grants and sales 
had been ascertained, as a rule, by sensible objects such aa 
trees, streams, rocks, hills, and by reference to adjacent por- 
tions of territory previously surveyed. This resulted in endless 
litigation. According to the new arrangement "the entire pub- 
lic domain [was to be] scientifically surveyed before [being] 
offered for sale;" it was to be laid off into ranges, townships, 
and sections "with unerring accuracy, resting on the foundation 
of base and meridian lines," Maps and plans were made in 
which every quarter-section was laid down with mathematical 
precision, "The superficies of half a continent is thus trans- 
ferred in miniature to the bureaus at Washington."'" 

Without going into the matter at this point of the discus- 
sion that took place in 1785 over the ordinance, it may be briefly 
stated that the chief changes from the ordinance reported in 
]784, were: first, in regard to terms used, "township" being 
substitnted for "hundred," and "section" for "lot one mile 
square;" second, in regard to size, the unit being made sis miles 
square instead of ten miles square ; and third, in regard to the 
kind of mile need, the geographical mile being replaced by the 
statute mile. The change with reference to selling the lands 
will be discussed elsewhere. It is clear that these changes, 
though important, were not fundamental. They left unaltered 
the essential ideas of square units bounded by parallels and 

"Ibtd.. 69. April 26, 1T8G. 

"AittuOg of the Dvdlej/ OJttamatory, Albanj', 1886: sn addrem by Edward 
Bicrett. pp. XXXVII I-X XXIX. Article. The Puilio Land», b; wmc antfaoi In 
the American Almamao toi 1832, p. 14B, 
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meridians, and subdivided into one-mile square lots bounded in 
a similar way. It was thus the report of Jefferson 's committee, 
made on April 30, 1784, that first definitely set forth the rect- 
angular system of surreys as it exists todajk 

The Question as to the Obiqin of the System 

We are now confronted with the question of the origin of this 
admirable scheme.^' The credit of it has been variously assigned 
to Rufus Putnam, Simeon DeWitt, and Thomas Hutchins and 
was claimed by Hugh Williamson. Putnam's claim cannot be 
supported. His plan contained nothing that had not already 
been advanced from three different sources. Moreover, he did 
not insist on a square form for townships, but simply that they 
should contain the equivalent of six miles square.*' 

Simeon DeWitt,'' who has also been suggested as the origina- 
tot of the system, was a New York man, a graduate of Rutgers 
College, and geographer-in-ehief of the army in 1780. In the 
early part of 1784 he was soliciting aid from Congress in the 
publication of some maps made during the war. On May 13, 
1784, he received the appointment of surveyor-general of New 
York state. In this capacity he caused Albany and Rensselaer 
counties, and lands in the western part of the state to be l^d 
out in lots one half mile square, and placed to the cardinal 
points of the compass.'* The chief argument in DeWitt's favor 
is the fact that at the time the land ordinance was tinder discus- 
sion by the committee of Coi^:ress, he was geographer-in-ehief 
of the army, and had come particularly to the attention of Con- 

" Far dIacusBlon of this ga«stlon elsewh«rP. iee Donaldgon. 7'Ae Public Donmtn, 
p. ITS; niTudsle, The Old Uortlwiett, p. 282; 8ho»iike Sato. Bt»t. of tke Land 
Qaeetion {n the (7. S„ Jobns Hopkins OnlT. 8tudlt», IV, 1^4-139. (392-393 r>r tbe 
■eripal ; Q. E. Howard, /ntrod. to the Local Conitlt. Bist. of the U. B., p. 13T, n. 

B Memoirs of Rufva Putnam. Budl. p. S23. 

" For articles on DeWltt. see Appleton, Ovclopedia o] American BiographtS 
Tranaactiont of the Albany Institute. IT, »(I0'32T, contaiDlDK an article by T. 
Romeyn Beck ; Centennial Celebration 0/ Rvtgcri CoUtge, June U, 1910, contain- 
ing an nistorlcal Discourse delIv«rP<I b; Hon, Josepb P. Bradley; and s pap?r 
by Professor Austin Scott In The Targum, Ratgeti Cirflege, Dec. 12. 1884. The 
chief supporters of De Witt's claim ar" Judjce Bradley and Professor Scott. 

■• Judge Bradley thought the materials for this syateoi were derived by DeWltt 
(rom Holland, where a mode of land surveying prevailed, identical with tftat 
used by tbe Roman land aurveyors. 
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gress by his petition regarding his maps. It is thought that the 
committee may naturally have consulted bim, and that Jeffer- 
son incorporated his suggestions into the ordinance. Moreover, it 
its considered that the coincidence between this national plan and 
the one carried out later by DeWitt in New York is strong evi- 
dence that DeWitt originated the national system. Investiga- 
tion fails to sustain this idea, The New York lands were not 
Liid out by DeWitt until after the land ordinance had been 
drawn up, and as, at this time, DeWitt had not become sui^ 
veyor-general of New York, there is no reason to think he had 
begun to consider schemes for laying out those lands. It is more 
likely that the state was influenced by the nation in this mat- 
ter than the other way. There is no evidence so far that any 
conferences were held with DeWitt or that suggestions came 
from him in any manner. Jefferson did not know anything 
about the New York geographer until he received a letter from 
"Washington, written March 3, 1783.^' By that time the plan for 
the government of the western territory had been reported, and 
there is every probability that the land ordinance, which was 
under consideration at the same time as the plan of government 
and closely associated with it, was already formulated, if not 
actually written out in a finished draft. Moreover, Jefferson 
had chief charge of the ordinance, and it was never one of his 
traits to seek much for suggestions from others. 

Thomas Hutchins has been moat generally accepted as the 
author of the system.^' He was a civil engineer and surveyor, 
well known during the years between 1760 and 1789. He made 
excellent maps of the new western region, and wrote books and 
pamphlets giving descriptions of it. He was made a prisoner 
by the British during the latter part of the Revolutionary war. 
On his release, Benjamin Franklin wrote a letter in his behalf, 
commending him to the good ofBces of Congress.*^ Soon he be- 
came ge<^rapher-general to General Greene's army in the South. 
He was- one of the commissioners appointed by Pennsylvania 

■Bancroft, Hi»t. of Formation of the OomUt, I, 348, 34T. 

"Charles WlilttleBey, Origin of the American Sffitem of Land Burvet/i. Jour- 
nal of tfte Ataoe. of Engineering Booietiee. Septamber, 1864. Ltmb, Blograph, 
Diet, of the V. 8. 

"Franklin, Writtngt, VII, BO. 
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tc run the line between that State and New York in 1784, and 
began the work of national surveys in Ohio by nmning the base 
line of the seven ranges. His title to fame as the originator of 
this method of surveys is based wholly on the plan for frontier 
settlements included in the account of Bouquet's expedition 
against the Ohio Indians, already referred to at length in the 
chapter on sections. It has been believed by many that Hutehina 
was the author of this plan, and that he was the army c^cer 
who furnished the papers to the editor. Dr. William Snuth. It 
seems now incontestable that Bouquet was the author.*^' The 
rectangular system can therefore no longer be considered Hatch- 
ins' idea. 

It is now necessary to consider the question of orij^ from the 
positive side. No great leap of the imagination was required 
to devise the rectangular plan of township lines, since, as we 
have seen, the later townships on the frontiers of New Eng^land 
were always rectangular in theory and generally bo in practice, 
and their lines often ran nearly east and west, and north and 
south. But it was a wholly new thing to use parallels and me- 
ridians for bounding such townships uniformly over a great 
area regfmjleas of the topography of the country. And the op- 
position to it from New England men as well as others, shows 
how unfamiliar the idea was in practice. With one exception, 
no precedent for such boundary lines for townships has been 
found in colonial customs. The exception is the case of that 
group of townships in southern Vermont. Their rectangular 
form is identical with that of a western township today. This 
was beyond doubt a mere accident, brought about by reason of 
convenience and not by intention or principle. The contours 
of the country there are generally north and south, so that it 
was more convenient to lay the townships in a corresponding 
direction. Townships run at the same time in other parts of 
that region were at an angle. We do find this principle of 
. boundary lines occurring in a North Carolina law of 1777, which 
required that every survey should be bounded by natural boond- 
aries or by right lines nmning east, west, north and south, 

'a For dUcoasfon ot this matter In full, see tbe chapter on the Q40-Bcca se•^ 
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and should be an exact square.-" Hugh Williamson of North 
Carolina was a member of the land ordinance committee, and 
in a letter of July 5, 1784, announeed himself as the originator 
of the plan adopted.-" He says, "The plan for laying off and 
settling the Western Territory you will find on the Journals. 
It has not been agreed to in Congress but is put on the JoumaU 
that the public may consider of it before the next meeting. 
This being onr sheet anchor is to be carefully managed. I 
think the plan proposed will prevent innumerable frauds and 
enable us to save millions. The general object is to oblige the 
Surveyors to account for the land by parallels, dotts & merid- 
ians. However as I happen to have suggested the plan to the 
Committee it is more than probable that I may have parental 
prejudice in its favor. It has at least the merit of being orig- 
inal." Unless Williamson was deceived, this evidence would 
solve the identity of the proposer of the plan, so far as it can 
be credited to any one man. It is, however, unsupportfld by 
other proof, though his North Carolina residence is significant. 

Jeppeeson's Part in Pbaminq the System 

There already existed a precedent from which this new prin- 
ciple might have been obtained, and that was in connection with 
the boundary lines of states. In Jeflferson's original draft of 
a plan for the government of the western territory,'" the new 
states were to be bounded "Northwardly and Southwardly by 
parallels of latitude so that each state shall comprehend from 
South to North two degrees of latitude, • • • and East- 
wardly and Westwardly they shall be bounded, those mi the 
lUississippi by that river on one side and the meridian of the 
lowest point of the rapids of Ohio on Oie other," et cetera. The 
relation between this plan and the land ordinance is now to be 
considered. We have seen that every definite proposition re- 
garding the public lands, in Congress or out, up to 1784, in- 

■PiibMo Ac1» ot tht amtral Anembttl of S. O., I, 20T. Bevla. by Fraocola 
X«vlet_MartlD. Newbam, 1804. 

"The 8tate Recordi of W. O., (Walter Clark, ed., 1999) XVII, p. 82. Quoted 
In part by Prof«*sor Slonwiat In Pn>B«edln(n at ttte Hlaslaalppl Valley Auocfa- 
tton (or 1908-9, p. B4. note. 

■JXrerMD, Wrltingl, III. 407-410. 
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eluded two distinct parts: (1) of marking out new states, and 
(2) of dividing these states into townships. It is therefore 
logical and probable to consider the plan for the government of 
the western territory (which included the laying out of new 
states), and the plan for the surrey and sale of lands within 
these states, as two parts of one integral plan, and it is most 
likely that Jefferson so regarded them. They were under con- 
sideration practically side by side, with Jefferson a^ chairman 
of the committee in each case. This point of cbairmanabip indi- 
cates Congress 's ideas as to the unity of the two measnres. The 
same principle of boundaries was adopted in both. The theory 
of rectangular states was never realized, but its corollary, the 
scheme of rectangular subdivisions, was carried into practice. 
The dtuation is like that found in an old city with regard to 
the streets, which run in a direction determined originally by 
their relation to a great enclosing wall that long ago disap- 
peared. 

This conclusion makes it necessary now to go farther back 
and consider the origin of the plan for rectangular states. Be- 
fore doing this, it will be well to finish the discussion of the 
land ordinance of April 30, 1784. 

Certain minor innovations that Jefferson introdnced into Ma 
ordinance such as a ten-mile square unit instead of the usual 
one of six miles square, called a "hundred" instead of a "town- 
ship," and bounded by geographical miles instead of statute 
miles, show clearly that he was not following precedent but an 
artificial scheme of his own. Jefferson must have been familiar 
with the fact that township grants were ordinarily six miles 
square, as his interest in the New England township on its civil 
side made him study them more or less; moreover, he could not 
fail to have known of the six-mile township divisions proposed 
by Boudinot's conunittee, and by Putnam in his letter to Wash- 
ington which the latter sent to Congress. He had himself sug- 
gested, in a law drawn up between 1777 and 1779, that every 
Virginia comity be divided into districts five or six miles 
square, for school purposes." The probable explanation of Jef- 

•• JeScfBDtt. VHtlngt, II, 222 ; III, 2B1. 
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fersoD's using a ten-mile boimdaiy instead of the customaiy 
six mile, is that he was at the time deeply impressed with the 
value of the decimal system. On Jan. 30, 1784, he sketched the 
main ideas for an ordinance establishing a monetary system 
which in April, 1784, he elaborated in a paper called "Notes on 
the Establishment of a Money Unit and of a Coinage for the 
United States. " »* In this he expresses views which would apply 
to divisions of land quite as well as divisions of money. The 
unit of money should be of convenient size, and its parts and 
multiples be in an easy proportion to each other. Farther cm, 
he Bays, "The most easy ratio of multiplication and division, is 
that by ten. Every one knows the facility of Decimal Arithme- 
tii!. • * • The bulk of mankind are sebool-boys thr^High life. 
These little perplexities are always great to them. And even 
mathematical heads feel the relief of an easier, substituted for a 
more difScult process. * • • Certainly, in all eases where we 
are free to choose between easy and difficult modes of operation, 
it is most rational to choose the easy." On these principles, Jef- 
ferson devised the gold piece of ten dollars, the unit or dollar, the 
division of this dollar into tenths and hundredths. At about the 
Bame time, in the measures dealing with western territory, he 
outlined and named ten states ; these were divided up into ter- 
ritorial units ten miles square, which in turn were subdivided 
into hundredths one mile square. By making his unit ten miles 
on a side, he thus achieved the convenient division of it int» 
one hundred equal parts. He devised names for these new 
states and the territorial unit, which for one reason and another, 
Beemed to his doctrinaire mind to be peculiarly apprt^rlate; 
Sylvania for the territory near the Lake of the Woods; MichS' 
Sania for the territory lying westward of Lake Michigan j Oh«r- 

"IWd„ III, 391. 440-4S4. I had had thla Idea for a considerable length of 
Ume before I came acroea an article br W. A. Truesdell, The Rectangular Bvitetn 
Of SimevfBft (Jonftial of the Assoc, of Rngln. Societies, November, IBOS), In 
*hlih the Mine Idea In eipreaaed very briefly. Mr. Truesdell says : "In the ten 
■oltet iqaare hundred we can see the trend of JfAeraon's Ideaa. He was commit- 
ted to the decimal system. He bad recently proposed tbe dlrlBlon of the entire 
llortliirest territory Into ten states of sqnare forms, eltber one hundred or One 
hundred and Bfty miles In site, and had planned and secured the adoptlim of our 
pieient system of coinage." p. 211. 

It li Interesting to note that Washington referred to th« new States •■ "ths 
•Wei," Bancroft. BUt. Form, of tJoniHt., I, 416. 
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ronesus for the peninsula formed by the great lakes; Assenmpia 
for the region through which the Assenisipi or Rock river runs ; 
Metropotamia for the territory in which are found the foun- 
tains of seven large rivers ; Illinoia for the tract through which 
the Illinois river flows; Pelisipi for the country/ bordering on 
the Pelisipi river ; Polypotamia for the district containing many 
rivers large and small ; and for the two states to be formed just 
westward of Pennsylvania, where there was no marked physical 
feature to suggest a name, Saratoga and Washington were 
chosen. The territorial unit within the state was doubtless 
called by the name "hundred" instead of "township" because 
it contained one hundred square lots; moreover, it fulfilled the 
requirement, so necessary also in regard to money divisions, that 
il should be of easy adoption by the people. "Hundred" was 
not tm unfamiliar term, particularly in Virginia and Maryland. 
It is not clear why geographical miles were used instead of 
statute miles, unless because it would be easier to calculate by 
the former as there were exactly sixty such miles to a degree, 
- but of statute miles there were sixty-nine and one-quarter to a 
degree. Jefferson may also have been influenced by the stipu- 
lation made in a congressional report of 1781*' that these new 
western states, when marked off, should not be more than the 
quantity of one hundred and thirty miles square. By ge<^aphi- 
cal miles, his projected states would be just oae hundred twenty 
miles on the east and west sides, but by the other variety they 
would be more than one hundred thirty-eight miles on the side. 
The second essentially new feature of the public land township 
planned by Jefferson was its division into square lots one mile 
on a side. As seen in a previous chapter there was no precedent 
for this in practice. In theory the idea had been suggested in 
Sir Robert Mountgomery's project of 1717, and in Bouquet's 
plan for frontier settlements of a date earlier than 1765. Jef- 
ferson owned the account of Bouquet's expedition against the 
Ohio Indians, in which the latter plan was printed, and he used 
some facts from the book in his Notes on Virginia.'* He knew, 

■* Papers o] the Conl. Oongrest, Vol. 30. Library of Consress. See JourntUi 
Til. 367. (or the reppHtlon ol tbe report. 

•* Jefferson 'a copy Is In the Library at Congress. For the reference to It In tt' 
Sttet on Virginia see WrtH«i7», in, 208-203. 
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doubtless, of the six hundred forty-acre stations on the Virginia 
frontier as he was a member of the assembly which passed the 
law granting such stations, and through his wide, acquaintance 
with southern land practices he probably knew of the standard 
grant of six hundred forty acres in North Carolina. But how- 
ever the suggestion came to Jefferson, he did not follow it ex- 
actly as his square lot contained eight hundred fifty and four- 
teenths acres, instead of six hundred forty, due to his use of geo- 
graphical miles; evidently the main thing in Jefferson's mind 
was that the lot should be a square mile, and the number of 
acres was not essential. This is another evidence that Jefferson 
was moulding the land ordinance according to his own theories. 

General Attitude Toward Rectangular Bounds 

If there was a real leap of thought in originating the national 
land system, it was probably taken when rectangular bounds were 
hit upon for outlining new states on the public domain. It is true 
that many of the colonial grants, as described in the charters, 
had been bounded by parallels and by meridians, and that the 
intention of the British government was to lay out colonies along 
the Atlantic' coast in tracts one hundred miles square.'" Many 
old maps favorable to the English claims show straight lines for 
the northern and southern limits of most of the colonies, extend- 
ing to the Mississippi in the case of the southern group.** The 
various claims to western territory made by several states after 
the Revolution began, on the basis of their colonial charters, ap- 
pear as long rectangular strips in every instance except that of 
Viiginia's claim." 

But as the country opened up and new colonies to the west- 
ward were planped, the tendency was away from such arbitrary 
lines and toward natural bounds. The new governments beyond 
the Alleghanies which were projected in the two decades pre- 

" See flrBt chapter on the rectangnlBr prlnclpte in colonlftt mirverB, p. ». 

"Carte dea Pottettiont Angloitea tt Frotmniaet, ele. R. and -T. Ottens, Am- 
sterdam. nsS. Map o! the BritUh DofrHntoiw in W. ( ,| A. Peter Be". 17T3. 

""It™ CollectUnt oj Photograph* of American mapi, (Halhert.) IV, No. 11. 

"WbiBor, WiHT. and Crit. HUt. of U. 8., VII, 530. McLaoghlln, Tlur Coafedtr- 
MiDit and tlie ConiUlutUm, map opp. p. 106. Hinsdale. The Old Xorthieest, map. 
oppos, p. 200. 
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ceding the Revolution had irregalar natural limits marked out 
for them. Hazard's scheme of 1755 vbb an exception in having 
parallel lines on th& north and south.'* It is possible that the 
HisBissippi Company had saoh boondaries in mind when it ps- 
titioned in 1768 for a tract between thirty-eight degrees and 
forty-two degrees north latitude." But <hi the whole, the most 
definitely planned schemes such as Pranfelin's early one, Char- 
lotiana, Yand^ia, and Transylvania, had irregular outlines gov- 
erned by the natural features of the region.*" A good illustra- 
tion of this tend^icy toward natural boundaries is found in a 
book published in 1778 by Jonathan Carver describing his 
"Travels in the Interior Parts of North America."*' On a 
map accompanying the book he marked out eleven new colonies, 
north of the Ohio river, which he thought might form desirable 
places for settlement, "choosing such lands only for this purpose 
«s by being contiguous to some river, might enjoy all the ad- 
vantages [of soil, climate, navigation, etc.] , I have before pointed 
out." These colonies were of various shapes and sizes. 

After the colonies set up as an independent nation, the plana 
for new western states that began to be more and more seriously 
considered, showed no change in the system of boundary lines. 
In 1776 the settlers in the disputed region around the head- 
waters of the Ohio petitioned for the privilege of forming a new 
state which should be "the fourteenth Province of the Amenean 
Confederacy, with boundaries Beginning at the Eastern Branch 
(bank) of the Ohio opposite the mouth of the Seioto, and run- 
ning tbenee in a direct Line to the Owasioto Pass, thence to the 
top of the Allegheney Mountain," et cetera.*^ Silas Deanes 
suggestion that same year contemplated no more de&nte outlines 
than that the new state should be a tract "at the mouth of the 
Ohio between that and the Mississippi."" Thomas Paine pro- 

' George H. ALden. Jiete Oovemmentt Wett of tAe Allegbat>lr.t Titfore nM. Wli. 
Hair. BulMHn, HidlBrai, April, 1S9T. 9ee maps on pp. 9. 13, 33, 03. 67. 

- Franklin. Wrmngt, VI, 18. 

■' Wtaaor. Westward Vorement, pagaLm, for Mrly maps. Alden, Vetc Qovent- 
mtntt Wtst of the Alleghaniu, p. 9. Frankl[n, WriUngt, (BiseloT) II, 4Tft-4g]. 

•■ Jonathan Carver, Tnuielt throagh the Interior Parts of S. i. in the Yean 
nea, rm. and nSS. (ed. ot ITTS), pp. 631-B38. 

*Alden, !fea> Qoot. Weit of the Alleghante*. pp. M-OS. 

■Jared Sporka. Dfpl. Oorreip. ef the Amer. Rev.. I, T7-80. 
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pcsed a state in 1780 that should have natural boundaries corre- 
Bponding roughly to those of the earlier Vandaiia." "When the 
niatter came np in Congress, nothing was said about boundaries, 
the stipulation r^arding so many "miles square" referring to 
quantity or size. But from the recommendation to a committee 
"to report the most eligible parts or parcels thereof for one or 
more convenient and independent states,"" it is plain that in- 
discriminate location on a large scale was intended, with con- 
sequent irregular outlines. 

The tract requested by the army officers in 1783 was, in the 
words of Rufus Putnam, the "Country Bounded North on Lake 
Erie, East on Pynnsalvania, Southeast and South on the river 
Ohio, West on a tine beginning at that part of the Ohio which 
lies 24 miles west of the mouth of the river Sioto, then running 
north on a meridian line till it intersects the River Miami, which 
falls into Lake Brie, thence down the middle of that river to the 
Lake • • »,"»« Jq the fall of this same year Washington 
wrote a letter to James Duane in Congress, giving his opinion 
regarding the terms of peace which should he made with the 
Indians, and in it he first dwelt on the necessity of forming a 
new western state.*' He wrote, "From the best information and 
maps of the country it would appear that the territory from the 
mouth of the Great Miami River which empties into the Ohio, 
to its confluence with the Mad river, thence by a Line to the 
^Ifianii fort and Village on the other Miami River, which empties 
into Lake Erie, and Thence by a Line to include the Settlement 
of Detroit, would, with Lake Erie to the northward, Pennsyl- 
vania to the Eastward, and the Ohio to the Southward, form a 
government, sufBciently extensive to fulfill all the public en- 
gagements, and to receive moreover a large population by Emi- 
grants;" "Were it not for the purpose of comprehending the 
Settlement of Detroit within the Jurisdiction of the new Gov- 
frnment, a more compact and better shaped district for a State 
would be, for the li^e to proceed from the Miami Fort and Vil- 

•"ThoniHa Paine, WriUngt (Conway), II, 92. 
"Joiimali 0/ Conoreia, VIII, 264. 

"Mtneirt a! Rujv Putnam, Buell. p. 216. Plcfcerlng wai a lltti? 1cm detailed 
hi tlTtag tbe bouadB of the wme sUte : see Pickering, Pfcfcertafl, I. BM. 
" WasblDgton, Writittei tW. C. Ford), X. 303-312. RockT Bill. Sept T, yiSS. 
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lage along the River of that Dame to Lake Erie ; leaving in that 
case the settlement of Detroit, and all the Territory north of the 
Rivers Miami and St. Joseph's between the Lakes Erie, St. Clair, 
Huron, and Michigan, to form hereafter another State equally 
large, compact, and water-bounded."** Thus Washington agreed 
with the army officers regarding the tract desirable for a new 
state, and in both cases it was to be "large, compact, and water- 
bounded." These three words represent the prevailing opinion 
as to the form of the new western states, based probably on the 
need for protection against the hostile Indians as well as on 
the advantages of soil and commerce. 

It is thus clear that Jefferson, in proposing parallel and me- 
ridian boundaries for the new states, was acting in opposition 
to the tendency of the times ; he took a distinctly or^nal step. 
The reasons for it can only be surmised. Donaldson suggests 
that Jefferson may have gained the idea of a rectangular sys- 
tem from the stipulation in Virginia's cession, that the new 
states should be not less than 100 nor more than 150 miles 
sqtiare. It has been seen, however, that the phrase "miles 
square" was not always taken literally; it did not necessarily 
imply a square form but referred often to size, equivalent to 
such a form. This was true with regard to the early townships; 
it is plainly indicated in Silas Dean's proposition, of making a 
distinct state out of "a tract equal to 200 miles square,'"* and 
in the committee report of November 3, 1781, which recom- 
mends marking ont new states of the quantity of 130 miles 
square, and townships of about the quantity of six miles square." 
This appears to have been the general understanding of the 
Virginia condition (which was adopted from the congressional 
resolve of Oct. 10, 1780), as Howell of Rhode Island wrote in a 
letter, January 29, 17S1, that Yii^^inia had passed an act of 
cession which involved certain conditions, one of which was to 
allot the ceded land into governments of a moderate size.'^ In 
regard to the guess that the character of the western country lent 

■ WasblnKtOQ, WrtHnga, X, 310-311. 

* Sparks, Diplom. Correip., I. 79. 

-Jovmalt of Cong.. VII, 3ST. Iteported (□ tbe Journal* on Msyl, IT82. 

^ R.I. in tM Cant. Congrtu, (Staples), 327. 
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itself readily to latitudinal and longitudinal bounds, it might 
be said that such boundaries were first thought of by JeffersoQ 
in connection with states, and it has just been shown that he 
acted in opposition to the general opinion which was that the 
western country lent itself naturally to a group of water-bounded 
states. Moreover, JefEerson evidently was not influeneed by the 
character of the country in 1779 snd 1780 when arranging such 
parallel and meridian boundaries to separate Pennsylvania and 
Virginia. A more likely explanation may be found in Jefferson's 
own experience. His attention had been particularly drawn to 
the matter of boundary lines between the years 1779 and 1783. 
Soon after the Revolution began the business of determining 
finally the long disputed territorial limits was undertaken by 
several of the states, particularly New York, Pennsylvania, and 
Virginia. In 1778, Virginia passed an act to fix the boundary 
between that state and North Carolina, and in 1780 the governor 
reported to the assembly that the line had been run."' In the 
meantime negotiations regarding the line between Virginia and 
Pennsylvania had been going on, and in the settlement of this 
Jefferson took an active part. The matter was first taken up in 
1776,"' but it was not until August 31, 1779, that the commis- 
sioners came to an agreement according to the principles laid 
down by the Virginia assembly." It was decided to extend Ma- 
son 's and Dixon's line due west five degrees of longitude, to 
be computed from the river Delaware, for the southern bound- 
ary of Pennsylvania, and to make the western boundary a merid- 
ian drawn from this extended southern line to the northern 
limit of the state. This principle of boundary lines, as has 
been seen, was rarely used. Jefferson was governor between 
1779 and 1781, and had much to do in executing the agreement 
after the Virginia assembly ratified it in the spring of 1780. 
He wrote to the president of Congress that the novelty of the 
line proposed for the western boundary of Pennsylvania mi^t 
well account for a hesitation to confirm it until probable infor- 

"Henlng, Statute*, IX, B6I-C64. 

"Sflclted aode of To. (1819. chap. IS. p. Gl, For dlBgram aliinTlns the dis- 
puted boandarr and pn^oaed Ihies, see Wlnaor, Wettwara ifauanmf, p. 18T. 
>* Henlng. X, 019-{>37, (iTea much documeDtarr material on thin boundair 
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mation could be obtained of its actual location."' It was he who 
proposed the mode of determining the lines by astronomical ob- 
servations ;" Robert Andrews, one of the Virginia comnjissionerBj 
wrote him in April, 1781, "No objection can be made to your 
mode of locating the boundary, as it is the only one which with- 
out infinite pains and trouble can be in any degree accurate."^' 
A few years earlier, however, Jefferson had planned out an ir- 
regular boundary, following roads and natural divisions."* 
The line was not run between the two states till 1784. The 
Philadelphia commissioners were David Bittenhouse, Thomas 
Hutehins, John Ewing, and John Lukens. In their letter of 
aeeeptatice they wrote, "An anxious desire to gratify the as- 
tronomical world in the performance of a problem which has 
never yet been attempted in any country by a precision and ac- 
curacy, has induced us (to accept}.'"" It was Jefferson who set 
this problem. 

During these same years, 1780 to 1783, occurred the stru^Ie 
over the western lands and territorial cessions, in which Vir- 
ginia's limits were so largely involved. Jefferson had occasion 
to consider the question of boundaries in his Notes on Virginia 
which he was writing at this time, as the first query was, "An 
exact description of the limits and boundaries of the state of 
Virginiaf" In the description given, he uses terms of latitude 
and longitude almost entirely, except, of course, where the Po- 
tomac, the Ohio, and the Mississippi form part of the bounds ; 
and he gives a list of the charters and other documents by which 
these limits were established.** This research into the terms of 
ancient grants must have familiarized him with the use of par- 
allels and meridians in bounding large domains-, and it is quite 
likely that he knew of the scheme of laying out colonies in 
square tracts along the coast, as he owned Douglass's book, "A 
Summary, etc., of the British Colonies in North America,'* in 
which that scheme is mentioned.*^ 

•• Jefferson. Writing*, II, 297. 
ojefferBOn. WHtHiet, 11, SI3-G14.' Ill, 15-lS. 
"Oaientfor Va. Btatt Papen, II, 11. 
■Jefftraon, WriUne*. 11, 6t(-66. 

" Samuel W. PennypBcker. Biet. and Biog. jSt«tch«t, p. 80. 
"Jefferson, Wrtlinff*. lU. 87-88, 

* Vataleetie (of) preitdent Jefferton'i library ■ {eopiti /rom the MB., 
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Jefferson was also forced to consider Virginia's boundaries be- 
cause of Madison's urgent requests that he should "thoroughly 
survey the whole subject of Virginia's title to western territory, 
beginning with the original charter, pursuing it through subse- 
quent charters and other public acts of the erown, through the 
government of Virginia.'"^ Moreover, emphasis was laid on 
the matter of parallel and meridian boundary lines at this par- 
ticular time because of the disputes over western territory, in 
which the various states, excepting Virginia, claimed a strip be- 
tween such and such a parallel. Jefferson was chairman of a 
committee in January, 1784, to whom had been referred the peti- 
tion of Zebulon Butler and other Connecticut men, in which pe- 
tition the claim of Connecticut to "all the lands between Penn- 
sylvania and the Mississippi from 41° to 42''2" northern lati- 
tude" was reiterated.'* The New York cession of March 1, 
1781, gave up all lands beyond a certain meridian line on tiie 
west, and the forty-fifth degree of latitude on the north." 

The foregoing facts, particularly the settlement of the Penn- 
^Ivania limits, plus Jefferson's deep interest in astronomy, 
his experience of the dire confusion caused by indefinite bounds, 
and Ws theoretical cast of mind, may well account for the adop- 
tion of a new scheme of rectangular states. It is not out of 
character to consider Jefferson as a doctrinaire reformer, eager 
to sweep away old irrational methods, as he had done in Vir- 
ginia legislation, and on the dean slate of the new west to mark 
out a plan of boundaries which should advance the cau^ of 
science and bring peace to future generations. 

The first sign of his approach to such a plan occurs in the 
proposed constitution for Vii^inia which he drew up in the 
spring of 1783." In that paper the assembly is given power 
to sever all or any parts of its territory west of the Ohio or "of 

In M» oun han^icritlng at arranged in Mmgelf), to tie ivld at auction^ 
WublDston. 1829, p. 4. 

oHBdtion, Wntlnet, (Hunt). I. 1T0-1T3. 166. 

" JettiTBon. Wrmng», 111, 382-387. 

"N. T. LegUl. Paper*. (MS. [n State Library). No. 696. Tblfl gli%f an «c- 
Qoont at the Instructions to the N. Y. delegates, with a series of proposed boun- 
•trlea wbkh were to be insisted Qpon In order. Found in Report oj the Regentt 
of th« ViUv. et S. r. en Bowtdariet, pp. 1S2-1B3. Tlw deed drawn bj tlw del*, 
sates elTen on pp. 164-1,66. 

■Jefferson, Wrt(tec», III, 328. 
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the meridian of the mouth of the Great Kanhaway," It ia this 
meridian which Jefferson urgently desired Virginia to make 
her western limit in the cession of her northwest elaims,** and 
which appears in both reports of the ordiaance for the govern- 
ment of western territory.'^ At the time Jefferson siigge,sted 
this line in 1783, members of Congress considered the natural 
line of the Alleghenies or the Ohio as a reasonable western limi* 
tation for the southern states.'^ Bland's motion to bound the 
military state by lines of latitude and longitude was made in 
June of this same year. 

The scheme of rectangular states was fully matured by Peb- 
luary, 1784, for in that month Jefferson"' and HowelF" wrote 
letters in which they sketched the main outlines of the ordi- 
nance as it was reported about a week later. There were cer- 
tain interesting differences between Howell's sketch and the 
completed report. According to Howell there were to be four- 
teen new states forming three tiers, of which the middle tier 
was the smallest and was to form a balance between the two 
more powerful ones. The meridian line passing from Lake Erie 
through the mouth of the Great Kanawha was to end ^t the 
north boundary of South Carolina to permit that state and 
Georgia to run wratward to the other meridian as "their Atlan- 
tic falls off west." In the reported ordinance, only ten statOT 
fl-ere specifically bounded and named, however many were id- 
tended to be laid out, (ten was the number understood at Uxo 
time ^') and nothing was said as to ending the easterly meridian 
at the boundary of South Carolina, "When the ordinance was re- 
ported the second time, the paragraphs naming the states were 
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omitted, and the aeeoimt of the divisioa by parallels and merid- 
ians was simpler and more concise.'^ The Ohio river was sub- 
stituted as a boundary line in that state where the river and the 
thirty-ninfh parallel nearly coincided. With these provisions re- 
garding the formation of new states, the ordinance was passed, 
April 23, 1784. 

Nothing better proves how theoretical, how unfamiliar, the 
whole rectangular scheme seemed to the people of that day, than 
the unfavorable reception accorded it. While the land ordinance 
was being discussed in 1785, Timothy Pickering wrote Bufua 
King that the manner of dividing states (into hundreds) seemed 
to him impracticable because of the convergence of the merid- 
ians." Nothing is mentioned in the meagre account of the 
debates regarding a change in the boundary lines. Grayson, 
aided by Monroe, attempted to increase the number of sub- 
divisions, by having the townships divided into "right-angled 
parallelograms of the dimensions of two miles hy six miles, iu 
the direction of north and south," and the sections divided into 
lots of three hundred and twenty acres.'' This motion failed, 
and the ordinance passed May 20, with the provision for bound- 
ary lines as Jefferson had arranged it.'" ' 

In commenting on the act, Washington wrote Grayson, "The 
lands are of so versatile a nature that to the end of time, they 
will not, by those who are acquainted therewith, be purchased 
either in townships or by square miles."" On May 3, 1786, 
Nathan Dane of Massachusetts moved the following in Con- 
gress, "Resolved, that in dividing said territory into townships, 
due regard be had to the natural boundaries of townships in 
those particular eases wherein a rigid adherence to lines run 
east and west and north and south, as boundaries would mani- 
festly prejudice the sales and future condition of said town- 
tthips.'"' The question was lost, but it is of immense significance 
as coming from the section which it has been thought furnished 
the model of the public land township. It proves that the pe- 

" .Tefferson, WHUixra, lit, 426-132. 

"Plckerine, Piakerino, I, 506. 

"ifountal* of Congreta, X. 112. Har 6, 1TS6. 

" Ibid., 118-1^3, for Wit of the ordinance as paased. 

" WMhlntCton. Writing!. X, 484. 

" Popers 0} the Cont. Cimgrett, Vol. 30, p. 83. ■ 

[395] 



by Google 



76 BULLETIN OF THK UNIVKEBITl OP WISCONSIN 

ciUiar excellence of the national township system — its checker- 
board arrangement of lines — was not contributed by New Eng- 
land. On May 12, Bufus King made the motion, seconded by 
Mr, Homblower of New Jersey, that the geographer and sur- 
veyors should not be required to run all lines by the true merid- 
ian, and certify on every plot the variation of tiie magnetie 
needle, as that would greatly delay the survey. The motion 
was adopted and the clause repealed," In regard to this, Gray- 
wrote Madison, May 28, 1786, as follows: "• • * "S(Mne 
alterations have lately been made in the land ordinance; the Sur- 
veyors are liberated from all bind of ccainection with the stara, 
and are now allowed to survey by the magnetic meridian, & are 
limited to the territory lying southward of the East & West line 
&8 described in said Ordinance.'"* In the law of 1796, the 
method of surveying according to the tme meridian was again 
adopted.*" 

The plan of rectangular states was summarily disposed of. 
The frontiersmen west of the Alleghanies had utterly disre- 
garded it as appears from a memorial they sent to Congress in 
January, 1785, asking that a separate government be established 
for them, with its hounds on the Kanawha and Tennessee riv- 
ers,"' Pickering was very doubtful about the proposed divi- 
sions, though he was not in favor of natural bonndaries as he 
thought it would "make some of the States too large, and in 
many of them throw the extremes at such unequal distances 
from the centres of the governments as must prove extremely in- 
convenient. "*' In 1786, Congress repealed that part of the 
ordinance of April 23, 1784, which contained the provisions for 
marking out ten new states by parallels and meridians," Op- 
position to them was chiefiy based on the business reason that it 
would be more difBcult to sell many states than a few; that to 
throw such a great quantity of land on the market at once 
would lower the price and defeat the object of the sale. Wash- 
ington wrote, "Unless in the scale of politics more than oat 
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new state is found necess&iy a.t this time, the unit, I believe, 
would be found more pregnant witb advantage than the decisi; 
the latter, if I mistake not, will be more advancive of individual 
interest than the public welfare.""* 

Moreover, the method proposed of bounding the new states 
was unpopular, and for the same reasons, unquestionably, aa 
were stated in a report recommending Vii^inia to revise her act of 
cession. That act had stipulated that the western territory should 
be divided up into states containing "not less than 100 nor more 
than 150 miles square. '"" On July 7, 1786, Congress agreed to a 
report" declaring that "from the knowledge already obtained of 
the tract of country lying north-west of the river Ohio, " the for- 
mation of such states would "be productive of many and great in- 
conveniences. That by such a division of the country, some of 
the new states will be deprived of the advantages of navigation, 
«ome will be improperly intersected by lakes, rivers and moun- 
tains, and some will contain too great a proportion of barren un- 
improvable land, and ot consequence will not for many years, if 
ever, have a sufficient number of inhabitants to form a respect- 
able government and entitle them to a seat and voice in the fed- 
eral council: And, whereas, in fixing the limits and dimensions 
of the new states, due attention ought to be paid to natural 
boundaries, and a variety of circumstances which will be pointed 
out by a more perfect knowledge of the country, so as to pro- 
vide for the future growth and prosperity of each state, as well 
as for the accommodation and security of the first adventurers." 
By this same report it was resolved to make such a division of 
the Northwest "into distinct republican states, not more than 
five nor less than three, as the situation of that country and fu- 
ture circumstances may require."*' There is little doubt that 
in making this report. Congress was much influenced by the un- 
favorable opinion of the western country that Monroe expressed 
after his return froin a trip there in 1785. He wrote JefFerson, 
"A great part of the territory is miserably poor, especially that 
near lakes Michigan and Erie and that upon the Mississippi and 

"•Bancroft, Hint. Form, of Oonst, I, 418. Letter to Lee, Uarcb IB. 1786. 
"Jonmalt of Cangreaa, VIII, 258. 
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Illinois eoDsists of extensive plains which have not had from 
appearances and will not have a single bush on them, for ages. 
The districts, therefore, within which these fall will perhaps 
never contain a sufficient number of inhabitants to entitle them 
to membership in the confederacy," et cetera," Jefferson re- 
garded the change to a few large states as a great mistake, from 
the point of view of the happiness of the people and their power 
to exist as a regular society. He discussed this at length in a 
letter to Monroe from Paris, a few months after Monroe's let- 
ter to him above referred to.** Boundaries for these new 
states according to rivers and lakes similar to the ones proposed 
by Washington and Putnam in 1783, were suggested by Gray- 
son'" but his motion was lost at the time. But when a year 
later, the great ordinance of 1787 was passed, the boundaries 
of three new states were described, practically the same as Gray- 
son had proposed, in these words:*' "The western state in the 
said territory, shall be bounded by the Mississippi, the Ohio and 
Wabash rivers ; a direct line drawn from the Wabash and Post 
Vincent's due north to the territorial line between the United 
States and Canada; and by, the said territorial tine to the Lake 
of thC' Woods and Mississippi. The middle state shall be 
bounded by the said direct line, the Wabash from Post Vin- 
cent's to the Ohio; by the Ohio, by a direct line drawn due 
north from the mouth of the Great-Miami, to the said terri- 
torial line, and by the said territorial line. The eastern state 
shall be bounded by the last mentioned direct line, the Ohio, 
Pennsylvania, and the said territorial line: provided, however, 
that Congress ', , .shall have author- 
ity to form one or two states in that part of the said territory, 
which lies north of an east and west line drawn through the 
southerly bend or extreme of Lake Michigan."*^ Thus Jeffer- 
son's theoretical scheme Of rectangular states was cast aside, 
and the Northwest fell promptly back into that group of natur- 
ally-bounded states which were slowly shaping themselves when 
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Jefferson took the matter in hand and tried to divert the course 
of development along scientific lines. 

The method of hounding townships barely escaped a similar 
fate. "We have already noticed the attack upon it by Nathan 
Dane. In 1790 Alexander Hamilton made his report on pubKc 
lands, in which he laid down a new plan utterly disregarding 
that of May 20, 1785.»« Tracts of not less than five hundred 
acres, were to be reserved for satisfying subscribers to the public 
debt; from time to time convenient tracts were to be set apart 
for actual settlers in quantities not exceeding one hundred acres 
to one person. Other tracts were to be set off now and then 
in townships ten miles square, except where they should adjoin 
p prior grant or a similar tract so set apart, in which cases 
there was to be as little departure from the designated form 
of location as possible. Any quantities might be sold by spe- 
cial contract comprehended either within natural boundaries or 
lines or both. Nothing was done, however, to carry out these 
ideas. 

The critical struggle came in 1796, when tie subject of the 
KJe of public lands was again brought up in Congress.^* The 
matter of boiULdary lines was threshed over again thoroughly. 
The mode of surveying by parallel lines at six miles from each 
other was strongly objected to because it threw out the natural 
bomidaries. Arguments in favor of restoring natural bounds 
were frequent. It is worthy of notice that these speakers were all 
from outside of New En gland,, chiefly from Virginia and Penn- 
sylvania. Pindley of Pennsylvania said it was the duty of the 
legislature to improve the advantages of nature, and desired a 
plan that should properly divide the bottoms, water, etc., into 
the different divisions ;^'' he thought surveys should not destroy 
natural boundaries, and therefore the fewer parallel lines, the 
less destruction of this kind." A Maryland member would have 
all surveys confined to four lines except in eases of water .'^ Ma- 

"Aleiander Ham 11 ton,, Worts (Ed. H. C. Lodge), VII, 49-EO. 
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clay of Pennsylvania believed it was easy to deacribe Iota suf- 
ficiently correct [sic] by rivers and creeks, and such natural 
lines, and thought tbe method of binding down surveys to the car- 
dinal points might prove the most inconvenient of any." Nicho- 
las of Virginia declared that if the country was not square, the 
lines could not be run in squares." Gallatin suggested that sur- 
Teyors put lands into lots as was most convenient, to be boimded 
by lines due north and south, east and west, or by natural bound- 
aries."** The New York congressmen urged a plan similar to 
that of Hamilton's — of laying out the territory into lai^ tracts 
and small ones according as was expedient."" Different opin- 
ions were expressed according as the members felt from the 
usages of the states to which they belonged.'"' It was finally de- 
cided to make no real change in the system of boundaries, but & 
slight concession was granted. The law provided that town- 
ships six miles square were to be laid out as in 1785 with these 
«xeeptions: "When the line of the late Indian purchase, or of 
tracts of land heretofore surveyed or patented or course of nav- 
igable rivers may render it impracticable, and then this role 
shall be departed from no further than such particular circum- 
stances may require.""" The exception with reference to the 
Indian purchase was not new, but the other two cases were. 
It does not appear that these operated to prevent the usual rect- 
angular lines from being followed. 

Thus, not till the spring of 1796, was the rectangular system 
accepted as a permanent part of our national land system. From 
that time on the line of development was in the directiwi of in- 
creasing the number of subdivisions. In this way the land ^s- 
tem which had been framed for community settlement was grad- 
ually adapted to the needs of individual settlers. The flrst 
step in this direction was taken in the law of 1800 by which 
lots of three hundred and twenty acres, or (uie-half seotiM, 



'" innali of Oonffren, 4tb ConKTess. Ist turn., Feb. 16 and IT, 1T98, pp. S^ 
84T. 

•"Ibid,, 414. Marcb S, 1796. 

•" PabHc Statulet at Large o! (fte tT. S., I. 484 : »Ho toond In V. 8. Lmd LB*t> 
Local arut Temporary, I, S. No. 11. 



[400] 



by Google 



FOSD— COLONIAL FBECEDENTB OP NATIONAL LAND STSTBIH gl 

conld be laid off for purchasers ; but this priTilege waa granted 
cnly beyond the Muskiogum river ; eastward of that, the small- 
tst subdivision purchasable was still a section.^"* 



Conclusion 

From these first chapters, it is clear that the American method 
of surveys was not the invention of one man. The various ele- 
ments of the method had been developing through the colonial 
era and were ready to the hand of the legislator. The funda- 
mental idea of rectangular outlines was held in theory from 
the beginning, and obtained to a large extent in practice. The 
method of laying out new territory in townships was the one 
adopted in nearly every case where there was definite planning 
in advance for settlement, without too eager desire for revenue. 
A later development was the idea of the one square mile or 640 
acre unit which appeared first in theory, but afterward was 
realized in connection with the "stations" or little settlements 
for defense on the Southern frontier. It was the gradual con- 
Tei^nce of these three lines of development that formed the 
system of surveys as we have it today. 

It is unhistorieal to credit any one section with furnishing the 
precedents of such a complex system. It is nearer the truth to 
regard these precedents as furnished from a variety of sources. 
New England contributed a valuable part in the actual sur- 
veys of wild lands into townships more or less rectangular, and 
in the suggestions of New England men like Pelatiah Webster, 
Rufns Putnam, and Pickering. But other contributions must 
not be overlooked. The middle states had an influence through 
the townships blocked out in New York, and William Penn'a 
comprehensive plan of settlement "by way of townships" 
which was never foi^otten however little it was followed out. 
The southern states contributed their part in the schemes of the 
Carolina proprietors and of Sir Robert Mountgomery, both of 
which were in such striking manner prototypes of the modem 
System; in the fruitless township plan for Georgia, and in the 

<*■ PuhUe Blatutea at Larue of the U. B., II, 73 ; also tonnd bx V. 8. Lami Lami, 
Local end Tenporarv, I, 17, No. S 
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North Carolina laws regarding square tracts, six hundred forty- 
acre grants, and boundaries by east, west, north, and south lines. 
The British government furnished a share in its scheme for 
townships in South Carolina, its instructions of 1774 for regu- 
larity in land surveys, and in the theories outlined by ofBeials 
like Archibald Kennedy and Henry Bouquet. The frontier 
through its "stations," contributed the idea of the six hundred 
forty-acre tract as a simple and convenient unit in dividing up 
territory. And after the Revolution, most of the states owning 
waste lands furnished ample suggestions by their methods of 
dealing with the military tracts. 

"With all this wealth of precedent and usage for guidance, the 
matter of disposing of the great public domain came into the 
hands of a committee of which Jefferson was the master mind 
and which included Williamson, who was familiar with North 
Carolina's laws, and who claimed to have proposed the rectang- 
ular system for the committee's consideration. At this time 
Jefferson was comparatively fresh from his revision of Vir- 
ginia laws on a broad Eind enlightened basis, and from 
planning the bounds between Pennsylvania and Virginia ac- 
cording to a new scientific scheme by means of astronomical ob- 
servations, and was devising a theoretical plan for an easy, rsr- 
tional monetary system. There can be little doubt that he saw 
in this land question another opportunity for carrying out bis 
theories and of establishing this new country on the most en- 
lightened principles. In a sense, what Jefferson's committee 
did was merely to straighten the lines of the familiar township 
surveys so that they would run invariably east, west, north, and 
south. 

The system of rectangular sarveys was therefore a gradual 
evolution under conditions peculiar to American colonial life, 
modified in regard to boundaiy lines by the reforming, doc- 
trinaire mind of Jefferson. 
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CHAPTER V 



THE REVENUE POLICY REGARDING LAND 

To gel] unappropriated lands for profit had not been a general 
- practice in the colonies. Such lands were ordinarily donated. 
The idea of malting them yield revenue in some manner appears 
to have been early considered by Sir Edwin Sandys who pro- 
posed raising funds from the company's lands by placing ten- 
ants on them,' 

PSACTICE OP THE GbEAT PROPRIETORS 

It was, however, the great proprietors who regarded them- 
selves as "landlords of private estates," who introduced the prac- 
tice of land sales in order to add to their income. Lands in the 
Northern Neck of Virginia were thus disposed of as early as 
1661. The Carolina proprietors pursued this policy after the 
first few years, particularly in North Carolina.' Peiin set a 
price on his lands from the beginning. Immediately after 
this action in Pennsylvania, the Maryland proprietor adopted 
the practice by proclamations issued in 1682 and 1683.' In 
1701, Vii^nia allowed persons who had no claim to head-rights 
to take up tracts at five shillings per fifty acres.* The general 
characteristics of these sales were that they were usually private, 
being made at the land offices, that the amounts sold were lai^ 
or small according to the will of the purchasers, and that the 
prices were fixed.' An exception to the method of private sale 

■ E. D. Npiir. Virginia Campanv of London, 1B7. 
' N. C. Beconi*, II, B28. 
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occurred in Maryland. There escheated land was sometimes 
Eold at auction to the highest bidder, and in 1766, the proprietor 
directed that his manors and reserved lands should be sold in 
that manner, provided the bid was equal to a stated price. 

Sales in New Enqland Before the Revolution 

During the eighteenth century, the New England governments 
began to make land sales. Connecticut thus disposed of t^e last 
unlocated trticts in the western part of the coltaiy by an act 
of 1737. In 1762 Massachusetts sold a group of townships in 
the Berkshires.* In both cases these lands were sold at "pub- 
lic vendue" to the highest bidder; but there was a marked dif- 
ference between the two in this respect, that Connecticut sold 
her townships in lots, fifty to a township, but Massachusetts sold 
her townships in wholes. The Connecticut assembly fixed a 
price at which the lots should be put up, generally fifty or sixty 
pounds. 

Change im Bbtpish Poucy in 1774 

Shortly before the Revolution the British government wak- 
ened to the idea that it might obtain revenue, in addition to 
qnitrents, by selling its colonial lands just as the proprietors of 
Pennsylvania and Maryland were doing.' The Lords of Trade 
broached the matter in 1771, and in 1772 came out with the 
definite proposition that the unappropriated lands in the re- 
gion of the New Hampshire grants should be sold at five 
pounds sterling per one hundred acres.' This plan was soon 
applied to all the crown lands by the radically new instractiooa 
of 1774.* Lands opened up for settlement were to be sold at 



Kea., I. 556. 

• Conn. Cot. Rec., VIII, 134-13T. As earl; as 1ST4 Connecticut had appointed 
a committee to dispose of certsln public tracts at tbe beat price, but the manncf 
vaa not iodlcated. Conn. Cot. Ree., II. 231. 1. Q. Eollaod, SUt. of W. Man., 



[404] 

Digilized by Google 



FOED— COLONIAL PRECEDENTS OP NATIONAL LAND 8TSTBM gS 

anetion, in lots varying in size from one hundred to one thou- 
sand acres ; the price at which the lots should be put up for sals 
was stated, and also a minimum price of six pence per acre be- 
low which BO sale should be made. Previous notice was to be 
given in the particular province concerned and also in neigh- 
boring ones. This method of sale combined the New England 
feature of selling at auction, with the custom of the middle and 
Southern colonies of disposing of land in large or small lots, and 
of fixing a single price, corresponding in the main to a mini- 
mum price. Virginia protested strongly against these new in- 
structions as "an innovation on the established usage of grant- 
ing lands in this colony.'"" The real innovation was that lands 
which heretofore had been sold at a merely nominal price were 
now to be chained for at a substantial rate. That same year Lord 
Dunmore had opened several land ofBces in the western part of 
Virginia and was selling land warrants at the trifling sum of 
ten shillings per hundred acres, and even that was not de- 
manded." The royal orders entirely reversed such a procedure. 
They were never carried into execution, however, as the Eevolu- 
tion broke out the next year. But in 1779 New York bettered 
the instruction by selling at auction the confiscated estates, in 
such parcels as the commissioners thought proper.'* 

ATTlTqOE OF THE NeW AMERICAN StATBS 

"When independence was Bnally achieved, the new states pos- 
Eessing vacant territory at once saw in it a means of accom- 
plishing various purposes, among which promoting population 
and increasing revenue were the ones chiefly emphasized." To 
this end, most of the colonies, sooner or later, began to sell their 
wild lands. South of Mason and Dixon's line, these sales were 
CJinducted as formerly, — in private, at a fixed price, and in vary- 

" Procer4<ng> 0/ Hie ConvenUnrt of Deteoaiet for the Oountiet and CorporoMoiM 
to the Colony of Tlrolnla, 1775, p. 8. See JeBerson, Writinge, 1, Hi, where thli 
la r«[erted to in A Summarg View, etc. 
" Albacb, Annali of ilie West, 228. 
"LaiBi of the State ol Nete York (1S8S), I, ITS. 

■'See tbe preambles to the fOUowins'laWH : Henlng. Va. Statulet, X, SO: Low* 
April 1, 1TS4 ; iota and LatCI of Kiut., ITSZ-ITSS, chap. 
1T84. 
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ing amounts. Sate at auction was resorted to occasionally 
aa was done in Vii^inia in 1785 when certain public lands 
near Old Point Comfort were sold," and in South Carolina the 
«ame year, when commissioners were authorized to sell two lots 
of land to the highest bidders." South Carolina land forfeited 
because of non-payment was also to be sold at auction. 

Sales op State Lands in 1784-1785 

It is in the methods of sale adopted by Pennsylvania, New 
York and Massachusetts that evidences of the future national 
practice appear. The Pennsylvania law of April 1, 1784, regard- 
ing the disposal of lands in the recent Indian purchase, provided 
for sale at auction in lots of not less than two hundred acrra nor 
moi'e than five hundred ;^' but by the close of the year this plan 
was abandoned on the ground of its being tedious, inconvenient, 
and likely to deprive many of their proper shares jn the land, 
and the old custom of private sale at the land office at the 
settled price of thirty pounds for one hundred acres was again 
taken up.'^ When the depreciation lands of the state were put 
into the market in November, 1785, it was directed that they 
should be sold by the acre, not by the tract, at public auction ; the 
minimum price was six shillings an acre. The sales took place 
at the Old Coffee House, but the returns were so unsatisfactory 
that after March. 1787, no more of the lands were thus offered." 

In New York in 1784, lands were sold either at private sale 
or public vendue, just as seemed best. The commissioners in 
one case were ordered to sell them in such parcels as they 
thought proper, and in another not to dispose of over five 
hundred acres in each parcel, unless they considered it more 
beneficial to the state to sell in Ifu^r amotmts." By the spring 
of 1786, unappropriated lands were being sold very much ac- 

" Henlng, Slolulel, XII, 97. 

"8. C. StatuUt (ed. Cooperi, IV, 706-TOa. 

"tows of Pa. (1810), Mar. 12, 1T83, II. 62; April 1, ITS*, II, 103. Pa. Ar- 
eMvet, lit Serlen, X, S3-54. 

" LoKt of Pa., Dec. 21, 1TS4, II, 2T2. 

>'Pa. Archive; lat Serle*. K. S3T ; 3rd SerleB, III. T6T-TSB. 

"Laici or StK York <e<). Oreenleaf, 1T9S), I, 128; Latet of Stat* of S. 7. 
(Alban;, 1888), I, Ti2, T3T, 744. H«j 12, 1T84. 
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eording to the national plan adopted in 1785, — in square town- 
ships, of which every fourth township was sold in single lots of 
six hundred forty acres; sale was at auction at a minimum 
price,"" 

Massachusette, in selling her Maine lands in 1784, observed 
the same principles as New York, in regard to having either a 
private or public sale, as seemed most advantageous to the state, 
and in selling lar^e or small quantities. By the law of March 19, 
1784, a land office was established at Boston; Rufus Putnam 
was appointed state surveyor and public notice was given that 
lands would be offered in quantities to suit purchasers, aa soon 
p.'! surveys and plans could be made. In townships along a river, 
one half the lands would be sold at six shillings an acre, and the 
other half on such terms as seemed reasonable to the vendors. 
As to quantity, lots would be disposed of in one-half the town- 
ships in tracts of five hundred acres; lots of one hundred and 
fifty acres each might be bought in the other half." The gen- 
eral court relaxed from any stated method by 1788." A law 
passed March 26th of that year, permitted the committee on 
eastern lauds to sett unappropriated lands in quantities and on 
such terms as they should judge most for the interest of the 
common wealth. 

The idea of selling the unlocated territory of the new na- 
tion to pay the national debt had been broached in Congress as 
early as 1776, but had met determined opposition.'* Jefferson 
himself declared he was against selling the lauds at all.*' "The 
people who will migrate to the Westward whether they form 
part of the old, or of a new colony will be subject to their propor- 
tion of the Continental debt then unpaid. They ought not to he 
subject to more." "By selling the lands to them, you will dis- 
gust them, and cause an avnlsion of them from the common 
union. They will settle the lands in spite of everybody." "A for- 
eignor who brings a settler for every 100, or 200 acres of Iwid to 
be granted him pays a better price than if he had put into the 

"Laioa at X, Y. (Albany. 1888), 11, 334. 
' Aoti and Lava of Hate., 1TS2-S3. cbip. 160, pp 
Also Ibid., 1784-178!!, p. 234, 860. 64Ci. 1788-1787, p 
*■ tbld.. chap. 80. p. 887. March 26. 1788. 
■Jettenon. WriUnat, II. 90, 
"ttia., 78-81. 
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public treasury 5 dollars or 5 pounds. That settler will be 
worth 20 times as much every year, as on onr old plan he would 
have paid in one paiment." By 1784, however, Jefferson had 
accepted the plan of land sales to meet the public indebtedness, 
and in his land ordinance of that year, provided for private sale 
of land warrants by the loan officers or the national treasurer. 
Purchasers might buy the large tracts of ten miles square, or the 
Bmall ones of one mile square, at a fixed price in the two cases.*" 

"When the matter of sales came up in Congress in 1785, the dis- 
cussion centered chiefly about the size of tracts to be sold." 
The men from New Tork and Massachusetts stood firmly for 
large tracts sold entire. They were used to community settle- 
ment and believed that the best way to settle the "West, They 
were also interested in lessening the availability of national 
lands as their own states were at this time offering lai^ areas 
for sale, and the entrance of the national government into the 
land market as a competitor was most unwelcome." Massachu- 
setts expressly stated in the preamble to one of the \and laws 
that it was drawn up for the purpose of preventing emigration 
into other states and accelerating settlement of lands in the com- 
monwealth.'* The Southerners were eager for small tracts ap- 
propriate to the needs of individual settlers such m th(»e by 
whom their own states had been chiefly occupied. Grayson 
wrote Madison on May 28, 1785 : 

"The Eastern people who before the revolution never had an 
idea of any quantity of Earth above a hundred acres, were for 
selling in large tracts of 30,000 acres while the Southern people 
who formerly could scarce bring their imaginations down so low 
as to comprehend the meaning of a hundred acres of gronnd 
were for selling the whole territory m lots of a mile square. In 
this situation we remained for eight days, with great obstinacy 
on both sides, untill a kind of compromise took effect."'* The 
compromise was the reduction in size of the townships to six 
miles square, and the sale of sections in these townships. 

*> JeBerson, Writinga. III. 477-478. 
"JoumaU, X, 9B. 99, 108-116, 

"Bancroft, Eiet. of Form, oj Oorutit., I, 3S1. Letter of Patsam to Wadilcr 
ton, April 6, 1784. 

> Acta md haw» o] Uase., 17SS-1783, chap, 169, p, S96. Uar, 19, 1784. 
■Fiip«r» of Madtaon (Ltbrarj of Congresa), Vol. 14, p. 17. 
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The ordinance of May "20, 1785, thus abandoned the scheme of 
private sales such as prevailed in the southern and middle col- 
onies, and such as Jefferson had recommended, and substituted 
instead the method of public sale to the highest bidder which 
was common in New York, and New England, and which the 
British government had decided upon in 1774, and Pelatiah 
Webster had proposed in his pamphlet of 1783. The alternate 
townships of every range were to be sold by lota or sections, 
all the others being sold entire. No lands were to be sold be- 
low the price of one dollar an acre.'" As may easily be seen, 
the national plan was more rigid than that in use in Massa- 
chusetts or New York, for those states disposed of lands at 
private sales as well as public, and permitted small parcels to 
be freely bought no less than large ones. The minimum price 
of those state lands was also lower than that on the public do- 
main. 

In 1796 the raanner of selling the public lands was again 
largely debated in Congress, and was finally changed to the plan 
of private sales at land offices, according to the Pennsylvania 
practice,"" 

Principle of Credit 

The principle of selling lands on credit was introduced into 
the national system by the act of May 18, 1796. According 
to this, the purchaser was to deposit one-twentieth of the 
amount due at once, pay a moiety of the whole sum in thirty 
days, and have a year's credit for the remainder. In 1800 credit 
was extended, insomuch that the purchaser was given fonr 
years to discharge the debt on the condition of paying one- 
fourth soon after the sale and one-fourth every year for the 
next three years. This principle of credit was not new to the 
country. In colonial times credit was commonly allowed in the 
great proprietaries of Pennsylvania, Maryland, and the North- 
em Neck of Virginia. In Maryland credit was frequently al- 
lowed as an inducement to settlers. When Baltimore desired to 

"Joumalt of €ongre»», X, 120-121. 

•^Annals o/ Oonoref, 4tb ConBregn. 1st BeBston, p. 32E, et passim. Febmai?, 
1706. 
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settle some dieputed territory "on the seaboard side <hi the 
Kastem Shore and on Delaware Baj," in 1670 and 1677, he 
gave permission to anyooe to take up upon credit any quantity 
of lands there not exceeding three hundred acres, on condition 
of settling there one person for every fifty acres.*^ In 1775 the 
governor was given power to grant lots of one hundred (100) 
acres on a credit of two years, to encourage settlement in the 
back part of the province." The preemption rights which the 
Penns granted to squatters were really a form of credit, as they 
meant the penniBsion to pay for the land whenever convenient. 
Credit for quitrents was not unusual. In the first years of 
the Carolina undertaking, the proprietors directed Sir "William 
Berkeley to give the people that "planted" from two to five 
years for the convenience of their payments of quitrents if they 
were not willing to pay them immediately.** 

When the colonies became states, credit became far more gen- 
eral than formerly. Both North Carolina and Vii^nia pro- 
vided for it in their respective land legislation of 1777 and 1779. 
The inhabitants of a frontier county in North Carolina had 
their time of payment extended because of their sufferings frran 
the Indian wars."* Those actual settlers on the western waters 
under Virginian jurisdiction, who were unable to pay cash for 
their land, were allowed to take up four hundred acres on 
credit, paying for it in two years and a half from the time of 
survey." 

Henderson sold his Transylvania lands to settlers, but post- 
poned the payment for them till the company's title should be 
confirmed. 

The land laws passed by Pennsfylvania and New York i'l 
1784 contained provisions for credit. In Pennsylvania it was 
a temporary measure. The law of April 1 gave the purchaser 
the privilege of paying one-half down, and the other half at 
the end of two years ; but this was repealed on December 21 of 
the same year. In selling confiscated property. New York al- 

"Klltj. Ltmaholdefg Aatlttant, pp. SO, 110. 23T, 310. 

"Ibid., 268. 

"y. c. Rec., I, Bi. 

•■ PubUo AcU o! S. C, I. 16 : H«ywooa, (HvU and PoM. Bitt. of T«««., 69. 
■HeDlOK. Fa. Btatulet, X, ITS. 481. 
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lowed two thirds of the amount to be paid at the close of one 
year from time of sale." In 1785 Massachusetts sold town- 
ships on one year's credit, with interest." A law of the same 
time directed the sale of lands in the Berkshires, on the terms 
of one-fourth cash and three-fourths on six months' credit.** 
When the general court, in 1790, was arranging a settlement 
between the proprietors of the Kennebec purchase and the in- 
habitants it granted the people nine months in which to pay 
the sums due the proprietors." 

The Administration op the Land System 

The administration of the public lands for the first twenty- 
five years was unsettled and unsatisfactory.*" Not tiU 1812 
was a definite, adequate policy adopted by the establishment of 
the national land oiBce, In the land ordinance of April 30^ 
1784," Jefferson outlined a kind of administrative machinery 
that was taken from the Virginia system; in some cases the 
phraseology of the Virginia land law of 1779 was repeated ver- 
batim. This brought about the curious situation that a system 
of accurately fixed, squarely outlined tracts, surveyed previous 
to sale, were to be disposed of by the methods usual and neces- 
sary under a system of indiscriminate, irregular location by war- 
ruits, previous to survey. There were detailed provisions re- 
garding warrants, caveats, safeguards against hasty and surrep- 
titious titles, and description according to natural objects, all 
of which were familiar wherever indiscriminate location pre- 
vailed.*" 

By the ordinance passed on May 20, 1785, all these arrange- 
ments were swept away, and the board of treasury (as th# 
treasury department was then called), was given chai^ of ad- 



"£->«•» of Sfw York (Greptilpaf cd.). I, 132. 

"dot* and Loifjt of Matt 17'<4-SS. p. 645. Jul 

"Ibid 860 cbap 63 June 28 1785. 

■Butler Bi»t of Fanmngton, Me., SO-51. 

" For secondary account* o( this, see Donalds 
UcUtBter Hitt of the U B III lOS-124: BboB< 
P. S., Jobng HopHlns TJnJy Sttt4in IV, 121-122. 

"Jefferaon Wrttinga HI 475-482. 

4i». See Klltj, pp. 06, 73. and Jeffweon, WHtlngt, lit, 242, for clear 
tbli metbod of tsklng up laod. 
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ministering the public lands." This was consistent action a» 
the public domain was regarded at this time wholly from the 
point of view of revenue. An officer called the geographer (pre- 
sumably from a similar officer attached to the army), was put 
iji chaise of the surveys, assisted by a surveyor from each state. 
The board received the plats of surveys, gave deeds, and were 
enabled to move about the United States and sell lands at pleas- 
ure. It made the contracts in the cases of sale to the Ohio 
Company, to John Cleve Symmes, and to the state of Pemisyl- 
vania. In each ease the president gave the patent. The eom- 
missioners of the loan offices in the states had similar duties 
to the board but were subordinate to it. 

A change in the method of administration was suggested in 
1790 by Alexander Hamilton in his well known report that year 
on the public lands.*' He proposed the establishment of a gen- 
eral land office at the seat of government with two subordinate 
offices in the "Northwestern" and "Southwestern" govern- 
ments, to be managed by three "Commissioners of the General 
Land Office." The officials of the subordinate office were to 
have charge of all sales and the issuing of warrants. The of- 
ficer in charge of surveys was to be the surveyor-general (re- 
placing the former geographer-general), with a corps of deputy 
surveyors to execute in person the warrant. The treasurer of 
the United States was to be the receiver of moneys at the gen- 
eral office and the secretaries of the western governments at the 
subordinate offices. All patents were to he signed by the presi- 
dent or some one in his stead. The recommendations of this 
report were not acted upon immediately, and after much delay 
only by instalments. The law passed sii years after the re- 
port, carried out the suggestions in regard to a surveyor-gen- 
eral and signing of patents but did not establish subordinate of- 
fices. It permitted public sales, however, to be made at Cin- 
cinnati and Pittsburgh.** By this act the secretary of the 
treasury became "the executive power or agent in the sale or 

" JonrnoJg of Congreii, X, 118-123, 

"Hamilton, Warkt (I-odge), VII. 47-54. Id 1788, Srott of PennBylvanU btfl 
nrged tbe Idea ol a land otncf. tnd tbe need of granting lands directly to gcttlert 
tbroDgb agents. Dehaies oj Congreei, 1, »»-llB. 
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dispofiition of the public damain," and "remained so until the 
oi^anization of the general land office." 

The act of May 10, 1800, went a long step farther and es- 
tablished four district land offices at Cincinnati, Chillicothe, 
Marietta, and Steubenville, with two new officers, the register 
and the receiver, in each.*' 

The bnsiness of managing land affairs stands out preemi- 
nently in colonial experience.*' But in seeking precedents for 
methods of administration, one must go not to New England 
but to those other colonies in which revenue was a primary 
consideration as it was with Congress after the Revolution. In 
those colonies where a system of headrights, concessions, quit- 
rents and dues of various kinds prevailed, an administrative m&~ 
chinery had to be created to record claims, issue warrants, con- 
vey deeds, collect rents, et cetera. It was in the proprietary 
colonies of Maryland*' and Pennsylvania** that land offices were 
first established and administrative methods most elaborately de- 
veloped. The national government, on coming into control of 
a great public domain to be disposed of for revenue, was in the 
position of a great landed proprietor like Penn or Lord Balti- 
more, and it naturally adopted the familiar methods in use in 
the states which they founded. It was the Pennsylvania prao- 
tiee that was followed. The methods of the- British govern- 
ment in r^ard to land and the officials employed were also well 
known and influential. 

The liustom of having a board administer the lands was com- 
mon. In Maryland, before the land office was opened in 1680, 
land affairs were managed by the governor, council, and secre- 
tary. After 1684 a land council of four members had full 
charge of territorial matters. Before 1680, this business in 
New Netherlands, New York, New Jersey, and the Carolinas 
was looked after by the director or governor, and council, with- 
out any separate land office.** In East Jersey the board of pro- 



* Ibid., II, 73. 

" Far cttatlODB on this subject, see Osgood, Amerieaii Oot. in the rrth Cent., II, 
*2-47 ; Raper. North Carolina, 101, 124 ; abepherd. Pi-op. Oovt. In Pa., CoImnbiA 
UnlT. Studfe*, VT, SO-SS ; HereoesB. Margland aa a Prop. Province, «»-TS. 

« Kilty, Lana-Holder't A»gX., S4-8S. 

* Shep&era, Prop. Oovt. of Pa., 26-32. 
•■Osgood, Amer. Culath in nth cent., II. 44-46. 
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prietors, and in "West Jersey the board of commissioners, prac- 
tically constituted a land office. In FeimBylvania land had been 
sold from the beginning, and a land office instituted, but its 
affairs were in great confnsion till after 1732. The Peons man- 
aged their lands through a commission or board of property till 
1741, at which time they were entrusted to the governor. In 
1765 a new board of property was constituted, the governor act- 
ing with it as a member. 

The office of surveyor-general existed in Maryland'* from 
1641. In that year he was appointed not merely to direct sar- 
veys of land alone but to oversee "Castles, Lordships, Manors, 
Forests, Chases, Parks, Messuages, Tenements, Lands, "Woods," 
etc. This officer signed certificates of survey till 1685, when an 
examiner was appointed to do it. There was a surveyor-general 
in all the middle and southern colonies. A clerk or register was 
the officer appointed in Maryland in 1680 to have charge of 
the new land office; he kept land records, proved claims, issued 
warrants and drew patents. When Virginia established her 
land office in 1779, the chief officer in charge was called the reg- 
ister, adopted, no doubt, from the custom in Maryland. A re- 
ceiver or receiver-general was a well-known British official who 
collected revenues, and a similar officer was a member of the 
board of properly in Psonsylvania and in New Jersey. 
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CHAPTER VI 



LAND BOUNTIES 

No principle in the land history of our entire eountry is 
older or of more general application than that of giving away 
public land. Thomas Benton exaggerated little when be de- 
clared that the thirteen British colonies were settled npon gra- 
tuitous donations or nominal sales,' and he might have added 
that this was also the policy of the Spanish and French in this 
country. These donations were made for various considera- 
tions, chief of which was that of actual settlement. The home- 
stead act of 1862 was therefore only a tardy recognition by the 
nation of a custom common among settlers from the beginning. 
The national government, naturally enough, followed a course in 
direct variance with that pursued by the colonies because its 
attitude toward public lands was exactly opposite. In the 
early period, settlement was the end desired, and to farther 
th^, lands wete freely bestowed; whereas, under the national 
regime, revenue was the chief Object and lands were therefore 
disposed of only for a price. But the settlement idea was not 
wholly absent, as appears from the transactions with Cutler,* 

ENC0UR40BMENT OP IhHIOBATION 

The encouragement of immigration by means of head rights 
or concessions was the common practice from earliest times. It 
prevailed chiefly in the soatherli and middle colonies as there 
the religious and political motives impelling settlement were not 
so strong as in the Puritan colonies, so that economic indnce- 

' Tbomai Hart Benton, Thirty Yeart TietB, I. 104, 106. 

a lAfe, Joumalt, ond Oarrttp. o/ B*e. Matuuteh CvOar (Cutler and Catl«) , I, 
194-im. Letter to Nathan Dane. March 16. 1T87. 
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ments had to be made more powerful. The earliest si^gestioa 
of a system of head-rights appears in Yi^nia under Dale's ad- 
ministration. About 1614, that governor assured to every man 
with a family who came into the colony, a house with four 
rooms, and twelve acres fenced and adja^ient to the house, for 
cultivation.* The instructions to Yeardley in 1618 carried out 
the idea into a definite system.* For every person who before 
midsummer, 1625, was transported into the colony and remained 
there three years, the share holder at whose expense he came, 
was to receive fifty acres on the first division of lands and fifty 
on the second; this was to hold even if the immigrant died 
after embarking. This arrangement was soon extended so that 
anyone who emigrated to the colony or carried over another 
person became entitled to fifty acres of land. The "ancient" 
adventurers and planters who were there in the eol<Hiy before 
Sir Thomas Dale came away were granted twice as mnch laud 
as later colonists in conslderatiim of the great difficulties and 
dangers they had had to overcome. This right to fifty acres 
for transportation into the colony was jealously guarded. The 
crown permitted its continnance after the company was abol- 
ished,' and in the convention of 1651 between Virginia wid the 
English commonwealth, it was expressly stipulated for.* In 
the remonstrances of 1676 against the stoppage of the charter, 
there was more than one statement to the effect that the pros- 
perous growth of the colony was due to the encouragement 
given by these head rights.'' The rights became increasingly im- 
portant, and formed the most common basis of securing a pat- 
ent. 

The great proprietors of Maryland, the Carolinas, Pennsyl- 
vania, and the Jerseys, also granted liberal head-rights under the 
name of "concessions" or "conditions of plantation." These 
concessions were altered from time to time. Lord Baltimore's 
first issue of conditions of plantation promised that every head of 
a family who provided for their outfit and transportation, should 

■ Balpb HamoF, True Dltcovrtt, etc. (Albany, J. Mnnsell. 1860), p. 19. 
- ■ To. Htit. Uag., II, 166, 161, 164. 

• Henlng. Statute* of Va., II. BSD. 

■ Jelleraon, Soin on To. (Ford), 1B2. 
' Benlng, Sf*(«(e«, JI, G41. 
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receive one hundred acres for himself, the same amotmt for his 
wife {if she accompanied him), and for each adolt serrant, and 
fifty acres for each child under sixteen years.' Any adventorer 
who in the year 1633 took into the province for the purpose of 
settlement five men between the ages of sixteen and sixty re- 
ceived two thousand acres.* In 1636 one thousand acres were 
promised for every five men broi^ht over hy a colonist or ad- 
ventarer.'" In 1642 the amount of land given each adult set- 
tler was reduced to fifty acres.^' Similar bounties were offered 
by the very elaborate conditions of 1648.** 

The concessions issued by the other proprietors were essen- 
tially the same as those of Maryland. The Carolina proprietors 
in 1663 gave to every "undertaker" one hundred acres for 
himself, and fifty acres for every man servant and thirty acres 
for every woman servant whom he transported." In 1665, the 
Barbadians were promised five hundred acres of land in return 
for every thousand pounds of sugar subscribed to the enter- 
prise.'* The Concessions and Agreement of 1665 set forth an 
elaborate system of headrights varying for every year from 
1665 to the close of 1667>° Within the county of Clarendon 
the maximum for freemen was to be one hundred acres, and the 
minimum fifty acres; those coming in 1665 were to receive the 
larger amount. The corresponding offers in Albemarle county 
were eighty and forty acres respectively. The New Jersey head- 
rights offered this same year were larger by one-half than those 
promised for Clarendon county in Carolina. Many changes were 
made later on in the amount given. Penn was the least gener- 
ous of the proprietors in this respect, but he granted masters 
fifty acres for every servant brought over, and the same amount 
to every servant on the expiration of his term of service.'* The 
Dutch West India company issued the Freedoms and Exemp- 
tions of 1629, granting the huge patroonships along the Hudson; 



"IbW, 

" Ibid., 09-1 M. 
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'■». C. Rm., I. 45. 
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in addition, small grants of two hundred acres were made to 
every one who conveyed himself and five others to New Nethflr^ 
lands. Any private person could take up as much land as he 
could properly improve and enjoy it as his own property. It 
was because of the many settlers thus attracted to the colony 
that the English, when they tooh charge, were not obliged to 
advertise for settlers as the other provinces had had to do. The 
last instance of head-rights offered by a colony was that of 
Georgia in granting fifty acres to each immigrant." 

In New England the head-right idea appears in the action 
of the Massachusetts Bay Company allowing the stockholders 
fifty acres for each person transported, while others ontside the 
company goin^ with their families at their own charge were to 
have the same amount with such farther portion, "according to 
their charge and quality," as the governor and council mi^t 
determjne." Land was granted freely to actual settlers, not, 
as in the proprietary colonies, with the object of obtaining reve- 
nue in the form of quitrents, but because no profit or revenue 
was sought except in the form of taxes.'* Townships were givoi 
to couununitiee, together with additional tracts, later on, in 
many cases. Tracts were occasionally bestowed on individuals. 
Within the towns, lands were distributed gratis among the in- 
habitants. In settling new plantations, old towns usually gave 
the land to the new settiers. Bosbury, in 1661, voted to give 
thirty men one-half its tract called 'Woodstock, in one square at 
their own selection, if they would settle it ; the other inhabitants 
were to have the rest."" 

SettliEbs Assisted 

Land bounties were not confined alone to immigrants. Set- 
tlers at particular places within the colonies were favored in the 
same way. The Virginia company, after the massacre of 1622, 
offered every family ten acres upon which to start anew, tiU 
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they could again return to their own "dividends." " To stimu- 
late the growth of James City, a house lot and garden lot were 
offered to every settler who would build within six months ;** by 
similar gifts of land, Kiskyacke, Middle Plantatian, a certain 
tract in North Carolina, and other places, were peopled by Vir- 
ginia.^ In this same manner, as has already been mentioned, 
population spread by groups throughout New England. In 
1674 Connecticut ordered some land sold but not till 1737 was 
any extensive sale made. Massachusetts delayed till 1760 before 
disposing of townships at auction. Andros, on becoming gov- 
ernor of the duke of York's province, caused land to be dis- 
tributed among the inhabitants on South river (the Delaware) 
for the purpose of promoting agriculture.** It was a common 
policy to bestow a gratuity on servants at the end of their term of 
Bervice ; in South Carolina one hundred acres were thus given, 
in Virginia and Pennsylvania, fifty acres." A town meeting 
of the Newport plantation in 1639 ordered "that every Buch 
servant as shall abide with any of as that first came . forth, 
shaU upon their due admission, have ten acres of lande givai 
imto them gratis,"** 

Immiobants Aoain Sought 

Assisted by these liberal donations, settlement throughout the 
colonies went on apace. Toward the close of the seventeenth 
century immigration slackened, and people became absorbed in 
adjusting themselveB, repelling the Indiana and French, and de- 
veloping their resources. This continued till about the third 
decade of the eighteenth century when a second colonizing 
movement began, directed this time toward the frontiers. This 
powerful impulse made itself felt from North to South, and re- 
snlted in a veritable land-boom participated in by Boxns of the 
colonial authorities as well as by private proprietors. P(ff- 
eign immigrants were again eagerly sought aft«r. Frotesta>its 

"Nelll. m»t. 0/ the Va. Vo. at London, 328, 329. 

" Va. SUi. Vag.. XI. 398. 

"Hpnbig, Sfdtule* oj Va., I, 130. 198, 208, 257, 380. 

"Haiard. Annal* 0I Pa.. 38T, 409, 415. 429. 

■IbM., 618; Beverlej, Jtitt 0/ Vo., 238. 

"K. I. Col. Kec, I, 88. 
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especially were warmly welcomed, aod printed proposala were 
scattered broadcast in western Europe. The promise of land 
bounties was again adopted as the most attractive inducement 
to settlers though other encouragements were also extended, as 
naturalization and exemption from the payment of qnitrents 
and levies. In the short period between 1732 and 1738 there 
was tremendous activity in territorial matters. The trustees of 
the new colony of Georgia were busy settling affairs and be- 
stowing a Sfty-acre lot on every settler;'^ the assembly of 
South Carolina were interested in filling up the new townships 
recfflitly laid out on the rivers ;" population, was pouring into 
the two frontier counties of Virginia, Spottsylvania, and Bruns- 
wick, under the policy of exempting settlers there from pur- 
■ chasing rights, and from quitrents for seven years, for all grants 
not exceeding six thousand acres;'" the Maryland proprietor 
was offering every person with a family, who settled on auy of 
the backlands between the Potomac and Susquehajina rivers, 
two hundred acres gratis, with exemption from quitrents for 
three years, and one hundred acres to every single person, man 
or woman, between fifteen and thirty years of age;'" and Pres- 
ident Clark in New York was considering a plan to divert to 
that province some of the multitudes flocking to Pennsylvania. 
Clark propceed, with the consent of the governor and council, 
to give away one hundred thousand acres, in lots of two hun- 
dred acres to a family, to the first five hundred Protestant fom- 
ilies who should come from Europe. They were to pay simply 
the expense of surveying and the quitrents." In these same few 
years there was wonderful activity in taking up lands in Miune. 
The general court believed that many men had removed to 
other col(mies because unable to obtain lands at home on encour- 
aging terms; therefore, to obviiate that difficulty, it began to 
make grants of its eastern territory on a most lavish scale." 
Townships were given to officers and soldiers or their heirs, to 



"Moore, Voynge'tri Veorgia (London. 1744), pp. 23-33, Quoted in JobMi 
Ei»t. of Georgia. 1. 221, 
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aBBOciations of mea, to old towns (as for example, Marblehead, 
which complained that it was straightened in its accommodS' 
tions) ; and lastly, small tracts were freely given to individuals 
who had suffered in the wars. In fact, Hutchinson says pre- 
tences were encouraged and even sought after to entitle per- 
sons to he grantees." Private proprietors no less than the 
General Court were zealously stimulating settlement. Samuel 
Waldo, a large owner in the Muacongus patent, was booming his 
estate by means of broadsides scattered at home, and abroad 
among the Germans, Irish, Scotch, and Dutch, promising one 
hundred acres of land for no other consideration th^i the an- 
nual quitrent of one pepper corn. By this means the present 
town of Warren was settled by Scotch-Irish in 1735, and in 
1742 the "Lower Town on the St. George's" was begun by forty 
settlers.^* The proprietors of townships in the Maine wilder- 
ness, years later, also give settlers' lots very freely in order to 
open up their property. In 1761 Augusta, Maine, was laid out 
in regular tiers of lots; of these the proprietors reserved for 
themsfilvfs every third lot in the front tier or range along the 
river, and all the lots in the second range ; the settlers were 
given every first and second front lot and all the lots in the third 
range." It practically amounted to this, that the proprietors 
gave away five hundred acres out of every nine hundred acres. 
The township of Fartnington in 1780 was divided into alter- 
nate lots of two hundred and two hundred and fifty acres, the 
former being called settlers' lots as they were given to any one 
who would take up a residence and actually improve them, and 
the latter, proprietors' lots." 

Ihiring this periad of territorial development, Pennsylvania 
and Lord Fairfax's vast estate in Virginia were almost the only 
places in which the system of land bounties did not prevail to 
some extent. Though throngs of penniless immigrants kept 
pouring into Pennsylvania, yet the proprietors persistently re- 
*"Bed to give up any land without some compensation. They 
were finally obliged to grant preemption rights in order to se- 

" Hutch inKOn, ftltt. oj Uet». Han. II, 331. 

"Cymfl Eaton, BUt. of rfcomo«(oii. Baeklana. 8. Tliomiutoit, Me., I. 41, 6], BB. 

" Jflmef W. Nortl, m»t. of ivputta. We., p. 84. 

■P. «. ButlPr, mat. of pnrm Injjton. Jfe.. pp. 2G-ie. 
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care any financial returuB from the squatters. The policy of do- 
nations was resorted to much later during the ludiaa yrtxB, 
when military exigencies required the encouragement of settle- 
ments along the line of march of the anoies. In 1755 Qovemor 
Morns offered to grant lands west of the All^hanies free of 
purchase money and exempt from quitrenta for fifteen yean. 
Snch of these lands aa should be settled within three years after 
the removal of the French were to be patented without fees ex- 
cept those paid for surveying." Settlers, however, had taken 
ap the lands without waiting for this permiaedcHi. 

This same homesteafl policy appears in many of the sehemea 
for new colonies broached from 1754 on. Franklin in 1751 and 
Samuel Hazard in 1755 both proposed that every person in thdr 
projected colonies should be given a certain quantity of luid.** 
Geor^ Rogers Clark in 1776 advised the Kentucky people to 
employ the lands of the country as a fund to obtain settlers, 
and establish an independent state, in case Virginia abandoned 
them." Timothy Pickering drew up a plan for a military state 
at the close of the Revolution, and one of the provisions was 
that fifty acres should be granted to every head of a family, and 
the same amount for every additional member.*" 

Before the Revolution was ended the system of free land 
grants had been adopted as a regular part of the land poli<^ of 
three states. Virginia and North Carolina gave actual settlers 
four hundred acres and six hundred and forty acres, respec- 
tively, at the merest nominal price, on the "'Westem "Waters."*^ 
Massachusetts offered emigrants one hundred acres anywhere on 
the public lands of Maine, (except by the rivers and navigable 
waters) on the sole condition of clearing sixteen acres in four 
years.** 

"Shepherd, Prop. Oovt. jn Pa., Colambla OdIt. Studiet, VI, S2. 
■rranklln, Writinoi (Blselow ed.. 1887-88), It, 4T1 ; ChctetJDheT Otif ■ /ow^ 
not* (DarllnfTton) , 282. 

" ni. State Hl»t. Lib. Coils., I, 186. 

"Pickering, UJe oj Ptckvring, II, 64T. 
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SruiLAsiTT TO Present Houestead Law 

Certain conditioas of settlement were nsuaUy demanded in 
return for all land boonties. Like the modem homestead law, 
they comprised occupation and improvement within a term of 
years. In Virginia to seat the tract meant to bnild a hoose, 
plant one acre, ajid ke^ stock for one year; if this were not 
done within three years, the land lapsed to the state. Later on, , 
merely to raise a crop of com, or to reside on the spot one year, 
created a right to four hundred acres." Settlers' duties were 
somewhat more exacting nnder Massachusetts laws. They in* 
eluded taking actual possession and within three years, building 
a bouse of a certain size, usually eighteen or twenty feet square, 
and clearing five to eight acres fit for mowing and tilling." 
Private proprietors of townships often asked harder terms than 
the legislature did: a, larger house, greater amount of land 
cleared, residence for a longer time. 

DfcJTABT Bounties 

Next to the encouragement of settlement, land bounties were 
most commonly used to reward military service. This prac- 
tice was followed in turn by the colonies, by the British gov- 
emmeut, the new continental congress, and the individual states. 
Vii^jnia as early as 1646 granted one hundred acres to Henry 
Tyler, commander of the palisadoed settlement at Middle Plan- 
tation.** Lord Baltimore rewarded with lands several persons 
who had done good service at the time of Ingle's insurrection.** 
Connecticut bestowed a gratuity of one thousand acrfes upon 
Captain John Mason for his service in the "Pequett war;" of 
this he gave five hundred acres to five of his soldiers.*^ The 
policy gradually developed of using military bounties to pro- 
mote compact settlement on the frontier by men able to defend 

"Benlng, Btatutet of To., II, 244; X, 40. Comparo R&viati OoSe of Ta. 
(ISIO), II, 330, for other Forms Of sa.tlBrfIiie tbe Tequlremeats ol leatliis and 

PlUtlDg. 

••WmtamBon, But. of He., II, 180, GOT. 
• wauam and Mary aoOege QitMrterlv, I, S5, 
•KUtr. Latulhoiaer'* AuUtant, 79, 80. 
"Conn. Vol. Beo.. leSft-ieeS, 208. 
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it, and in this way to secure protection without the expense of 
a standing army. It was virtually- the R<anan idea of armed 
oeeapatioD of a territoiy not firmly incorporated. In Vii^finia 
^e practice b^ian in 1679 by an act granting lar^e tracts to Ma> 
jor Lawrence Smith and to Captain William Byrd on condition 
that they settle on the land two hundred and fifty men, fifty of 
whom should be well armed and in constant readiness.** Thia 
offer was extended to all. In 1701 another act extended the 
policy. Lai^ quantities of land, between 10,000 and 30,000 
acres, were offered in lots of two hundred acres to a person, to 
compajiies of men who would settle together on the frontier and 
naintain one warlike Christian man, completely armed and 
equipped, for every five hundred acres granted." Nothing came 
of this project. Ctmnecticut may have had the same purpose as 
Virginia in giving to the volunteers of the Narragansett war a 
plantation in the conquered country.'^ Massachusetts' action 
shows very clearly that settlement rather than reward was the ob- 
ject of its militajy bounties. Although wars and expeditions had 
been frequent, yet no grants for such services were made till 
about fifty yeans later, in 1733 and onward. In those years the 
general court suddenly manifested an enthusiastic interest in the 
development of the frontier lands, especially those near dis- 
puted boundaries, and caused three lines of new townships to be 
laid oat. But these were of no use without settlers. Thereupon 
nine new townships were granted to the officers and soldiers 
who had served in King Philip's War in 1676, or to their heim. 
Only seven of these grants were taken. The men who partici- 
pated in Phipps's expedition to Canada in 1690 or their de- 
Gc^idants also received lands.** Individual sufferers from the 
wars, such as crippled or disabled soldiers, widows and chil- 
dren of soldiers, and those who had endured captivity, were gen- 
erally compensated with liberal grants, usually two hundred 
acres. Another indication that in all this the general court was 
guided chiefly by the desire to promote settlement, is found in the 

'"Hmlns. etatatei of Ta„ II. 44B-4B4. Tbl* Bcheme was not approTed bk 
bgland. See Introduction in Writing* a/ Col. Wm. Bgri, XXI. (Buiett, editor}. 
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"Oonn. Cat. Ree.. ie8»-1708. pp. 186, 202, 2S0. 
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fact that lands were freely given at the same time on other pre- 
texts than those of military deserts.'" Pennsylvania, by its actioa 
of 1755, offering lands on the frontier to all persons in neighbor- 
ing colonies as well as in the colony itself, who would join an ex- 
pedition to expel the French, had the additional purpose of 
strengthening the frontier as well as attra^tii^ military aic^.** 
The British authorities made large use of military bounties. 
"When the French and Indian war began, Lord Dinwiddle of 
Tii^nia encouraged enlistment by promising to divide amon^f 
the officers and soldiers a large tract on the Ohio. After the 
war the royal proclamation of 1763 extended to all men of the 
army and navy liberal grants in proportion to rank,'* These 
appear to have been simply rewards for service without any 
idea of thereby promoting settlement. There are indications, 
however, that the government and army officials desired to es- 
tablish military settlements on the frontier at strategic places, 
by enconraging reduced officers and soldiers to settle there. 
De Lancey, lieutenant-governor of New York, advised such an 
undertaking, especially with reference to the lands lying be- 
tween Fort Edward and Fort Geoi^e, on the route to Canada, 
and his successor issued a proclamation to encourage such settle- 
ment.'' The Board of Trade agreed with this, and advocated 
the plan of granting tracts in that region to the colonels of sev- 
eral provincial battalions. In a paper addressed to Pitt,"' they 
ftaid that the project of settling the lands adjacent to the great 
lakes and waters was a measure of true wisdom and sound 
policy as the possession of such tracts would eventually give 
poasessian of the country. They considered the provineifd <^- 
cers and soldiers the very best persons to make such settlements 
because of their industry and knowledge of the best method of 

- WIlltamBOn. SM. of Me.. 180-182. 

" HeolDg. etatutei of Vo„ X, 681-862. 

•• Ibid.. VII, 686. The quantltlp* eIt«i vi-tv ss follow! ; 

Field officer 6,000 acrec. 

CapUin 3,000 " 
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carrying out such an undertakmg ; at the same time their train- 
ing ia military diBcipIine and the use of armfl would enable them 
Dot only to defend t^at region bnt also the neighboring colonieB 
to which they would be a frontier, Thomas Pownall had ad- 
vanced the same idea of "a numerous and military colony" to be 
established beyond the mountains four years earlier, in a p&pen 
on North America which he drew up at the request of the duke 
of Cumberiand.'^ In 1763 a pamphlet entitled "The Expedi- 
ency of Securing Our American Colonies," et cetera, appeared 
ill Edinbiu^h, and this strongly recommended that the soldiers 
and sailors lately dismissed from serrioe should be supplied with 
lands in tlie newly acquired country on the Ohio, on condition 
of military service when wanted." Nothing resulted from all 
these suggestions. In New York, however, many of the mili- 
tary bounties were laid out alcmg the eastern and western bor- 
ders of Lake Cbamplain and Lake George, peculiarly import- 
ant country from a stratogie point of view. In 1^63 rumors 
were current in that province, as a result of some conversations 
with army officers, that General Amherst intended to have a sep- 
arate government erected at Crown Point, where he was build- 
ing a lai^ and extensive fortification, and to settle the lands 
after the peace with disbanded soldiers.'* It is very probable 
that there was on foot among military officials a scheme for 
some such commnnities of soldiers at important points, as in 
May, 1764, we find General Gage writing from New York as foU 
lows to Colonel Henry Bouquet:"* "My chief Design in de- 
manding a Tract of Land for the King is in order to form a 
military Establishment near Fort Pitt; by granting the Land 
in Lotts of 100 or 150 Acres or (sic) Military Tenures and on 
such conditions, as shall be proper for the welfare and secnrity 
of such a settlement, dependant only on the King and his Gen- 
erals. They should have Courts of Justice of their own and in 
every respect be a' little Community by Themselves of which 

"O. B. Alden, Sete Qovemmattt Weat of the AlttghiranUi ttfore TJSO (Balletin 
of UdIt. of Wla., MadleoD, 189T), p. B. 
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the Gonmumdant of the Fort Ghould be Governor." Then fol- 
lowed certain details of the project which was to be extensive 
•enough to settle the whole region around Fort Pitt in different 
townships. Gage asked Bouquet, who had a thorough knowledge 
«f the country in question, to sketch out at his leisure the spots 
proper to begin upon and how to proceed. The answer to this 
request is probably contaiDed in the military papers annexed to 
the historical narrative of Bouquet's expedition in 1764, which 
papers were in all likelihood written by Bouquet."' There is 
no evidence that such establishments were fonned. 

Lakd Bounties Ddbino the Revolution 

During the Revolution, Congress and the several new states 
made much use of land bounties to stimulate service in the army. 
In August, 1776, before there was any public domain, Congress 
passed an act offering fifty acre lots to all Hessians and other 
f oreignoTs who would leave the British service ; later on a fixed 
scale of bounties according to rank was adopted."' The next 
month a similar measure was passed providing for the officers 
and soldiers of the patriot army.'° In order to prevent the 
grantees from disposing of their lands during the war, Congros 
refused to make any grant to persons claiming under the assign- 



*■ An But. Aoet. of the EwpeOitlott agalntt the OJiio I»Man» in fh« T«ar 
MDOO LXIV umfer the command of Senrg Botiguet, Elq., pnbl. by B Lotof ot 
Hla Caontr;, LondoD, 1706. See ante. 

Cadwalladcr CoMen bad once thought of slThiK bis seDtlmenta as to the mogt 
proper method of settling the uncultlrated lands tn New York but. became ot 
•ome censare from the board of trade regarding some of his meaBDrea, be with- 
held blB TiewB on the matter. (JJ. Y. Hlat. Soc. Oollt., 1876, p. 182.) This is to 
be r^retted, as hla eipeclence as survpyor general of the province for fortj yeara 
would hsTe made any auggestlon from him very valnable. 
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Captain 800 " 

Lieutenant 200 '• 
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ment of anj military person.** By an act of April 23, 1783, 
CffligreBS gave bounties to officers and refugees from Canada.** 

Vii^jnia was more liberal than Congress in rewarding her 
troops, having it more in her power.** Regiments on both state 
and continental establishments received land grants. In the 
spring of 1779 one hundred acres were promised to every pri- 
vate at the end of tiie war, and as much to the officers as was 
giv^i to those of similar rank in the continental army.*' In the 
fall of the same year these quantities were increased to twice 
fhe amount in the case of soldiers, sailors and noncommiBsioned 
officers, and ten times as much in the case of regular officers.** 
But the laws passed in May, 1779, gave each soldier only two 
hundred acres ; those who enlisted for the defence of the Dlincas 
country, one hundred acres.** To satisfy these grants, a qoan- 
tity of land was reserved from the cession in 1781 of the north- 
western territory to the national government," Acts of 1780 
and 1782 increased the military bounties by a cimsiderable 
amount." To such an extent did Virginia carry her liberality 
that even the Vincennes settlers in the new county of lUintna 
who had helped Clark were each given four hiudred acres. ^* 

Massachusetts, Connecticut, New York, Pennsylvania, Mary- 
land, North Carolina, and South Carolina all granted military 
bounties, which in most cases were to be located within a tract 
set aside, as in Virginia, exclusively to satisfy these claims. The 
effect of this system was to accustom the people to the idea of 
the government giving away public land. 
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Bounties fob Sbevicbs 

Besides donations for purposes of settlement and military 
serriee, there was a third class of ^ants to reward a variety of 
services and to encourage useful enterprises. Grants for educa- 
tion ^d for the Indians were important but will not be con- 
sidered here. New England recognized Taluable public service 
by gifts of land. The leading magistrates and clergy of Mas- 
sachusetts received generous tracts because of their "adventure" 
or that of their ancestors. Among those thus benefited were 
Winthrop, Cradock, Saltonstall, and Dudley; their represent x- 
tives later on received additional territory.'" The Vii^nia 
company was accustomed to make grants to those who had con- 
ferred any benefit on the colony or company ; this was done 'n 
the case of Sir John Walstenholme for his kindness in lending 
the company four hundred pounds without interest.'* 

Industrial undertakings were especially furthered by this par- 
ticular form of subsidy. Connecticut desired to become imme- 
diately self-supporting as regaj-ded the staple commodities; 
therefore in 1640, it promised to every person who would look 
out land in which English grain could be soonest raised, one 
hundred acres of plowing ground and twenty acres of meadow 
for each team the grantee possessed." Lord Baltimore gave 
two or three hundred acres to a man who intended to plant a 
vineyard.'" This policy was followed, however, oftener in the 
case of infant industries in the manufacturing rather than the 
- agricultural line. In Vii^nia, to encourage the building of 
mills, a favorable plot for this purpose could be condemned to 
the use of the mill, usually an acre or two." Adventurers who 
transported Captain Norton and his people to the colony for 
setting up a glass furnace, had lands confirmed to them; these 

" Egleaton. T,einl Hiielem of the N. Eng. Col.. l»-20. 

'• Brown, First BrpifbHe in AneHca. 344. Ed. Ingle. Loeai In»tlt. ol Va., Johna 
Hopkins Univ. etadiea. III. 139. 

"Conn. Col. Bee., I, 1636-1685. S8. 

" Kilty, 80. 

" HmlDE. II. 260: III. 110. 401. This ivsa also done In Tennessee. (Pntnam, 
ifiddle Tennesiee. 304.) In 1814 TpntiesBes settlers In Harrison count?, IndiUUl 
territory, apclled to the government tor a donation of land tot tbe erection of & 
water grtst mill and other machinery. The request was not granted. Jm. Btatt 
Papvri, Fnb. Lands, II. T39. 
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may have been no more than ordinary headrightB.^* In 1622 
Captain Thcunas Barwiek with twenty-five shipwrights for 
building houses, boats and pinnaces, came to Virginia, and was 
to b« aided in his enterprise with at leaat twelve hundred acres 
of land/' Three thousand acres were given in Maryland to a 
man who had covenanted to bring over from England at least 
twenty people among whom were "Artificers, Workmen, and 
other very useful" persons. ' ' " This class of grants was espe- 
cially frequent in New England. One man received a grant on 
condition "that he go on in the busineBs of powder," another 
for "being the first that set upon printing." Owners of iron 
works for mining received a large grant in 1645. In 1648 a 
grant was made to J. Winthrop, Jr., on condition that he es> 
tablish salt works on Massaehusetts Bay. Governor Endicott re- 
ceived a grant in 1651 on condition of setting up copper wCH-ks." 
In 1750, Colonel WiUiamp, founder of Williams College, ob- 
tained from the general court a grant of two hundred acres oa 
eoodition of reserving ten acres for the use of a fort, building 
a grist miU and saw mill, axid keeping them in repair for twenty 
years for the use of settlers.** 

Similar rewards were given in Massachusetts for other kindr 
of service, such as promoting settlement, amusing the relations 
of settlers, teaching for life, writing the laws, and performing 
ordinary civil services." Governor Barnard received a grant 
of Mt. Desert island for bis efforts in settling the eastern lands. 
After the Revolution, Honorable Arthur Lee of Vii^nia was 
granted six thousand acres east of the Saco river for his serv- 
ices in London as colonial agent." 

Private proprietors of wild townships in Maine gave lands 
freely for almost every purpose. Services in securing settlement 
were chiefly repaid in land lota, Harris of Lewiston, for hi» 
share in settling the town, received grants not only for himself 
but also one hundred acres for each of his five sons wherever 

"Brown. Ftrtt Rrpvb. In Am., 430. 

"Ibid., 47*. 

■Kilty, p, in. 

" Cllattone founil In Eulfalon. Ijan4 Su'tetn of the X. Eng, Col. 20. 

"J. W. Barber, nial. Ootl».. p. 61. 

■■ EKioton. Zditd extern, SO. > 

■Lapbsin, Hitl. Noru-av, M(., p, II. Willlamgon, Ei*t. lit., II. 302. 
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they might ehooBe." Sometimes the agent receiTed a lot for 
every family he settled. One agent for this service obtained 
eighty ont of the one hnndred and twenty lots in the town." 
Snrveyors took their pay in land at their choice.*' Grist and 
sawmills were particularly desired, and in addition to liberal 
grante of sites favorable for such industries, one or more special 
inducements were often included such as the sole privilege of 
the stream, the right to cut lumber on the proprietors' land, 
nse of the salt marsh and meadow for hay, use of the proprie- 
tors' boat, the right to keep a certain proportion of the lumber 
sawed, or a bonus on the completion of the mills.'' Potters and 
blacksmiths were occasionally induced by grants to open up 
business and work at their trades."" In one instance, an inter- 
preter was offered an extra hundred acres to settle in a new 
Maine town," The first settler at Bri<!^ton, Maine, received 
four hundred thirty-five acres for keeping an inn, a small store 
of needed goods, and running a boat for six years." The pro- 
prietors of Sanford township gave Sir William Pepperell two 
hundred acres for building a blockhouse if completed within two 
7ears. 

" K. Enfery, Hilt, of Banford, Me., p. Ifl. 

" Locke. Bketchet of Ulat. of Camden, Me,, p. 53. 

" Wllllamaon. Hi»t. of Belfait. Me., li:1. 

* See local hiatorlps of Maine towns, chleDy Lapbam aod Uailm. BUI. of ParU, 
Ue., 37. 42; WllliamsoD. mit. of Beljatt. 679: Clayton, Sltt. CiHiaerlmH Oo., 
Me., 320. 326. 3T3 ; Cjrug Eaton, Jlitt. of Thomatton, etc.. I, 83 ; W. B. I,«pbRai, 
But. Bamford, 22. 

" North. HUt. oj Aiiguita, Me., TO; Clayton, Htil. OamDerKmd Co., 220. 

•■HcClellan. Hist, of Gorftotn, n-.^3 ; North, Hrtt. Auoutta, Me., 35. 

"Clayton. Hut. Cumberland Co., 218. 
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CHAPTER VII 



SQUATTERS AND PREEMPTION BIGHTS 

The national legislation of 1785 regarding land, which eoa- 
templated revenue only, provided no other means of acqniiins 
title to land than by purchase. This entirely shnt ont the sqoat- 
tere — ^men who took up vacant land without any legal right, 
depending on time and their improvements to gain them a title. 
After many years the rigid national plan was altered he^ and 
there and made so adaptable to western conditions as to recog- 
nize these extra-legal settlementa ; at first only in specific, local 
instances, but more and more generously, till at last settlen 
were guaranteed a title in advuice on the basis of their im- 
provements and residence, and the term " squatters " gave mj 
to the more honored name of "homesteaders." 

PiBST Appearance of the Squatteb 

This practice of "squatting" on lands was one of the oli^ 
traditions in the colonies, and had become too general to be wiped 
ont by legislation. It had gone on steadily in the' face of pro- 
hibitory laws, threats, and forcible eviction. It did not develop 
to any appreciable extent till the third decade of the 18th cen- 
tury; but there are occasional earlier evidences of the custom. 
Before the arrival of the Massachusetts Bay Company in Neir 
England, there were settlers without charter or grant living at 
Tarious places within the limits of the Bay — among others Mor- 
ton and his adventurers at Mt. WoUaston in Qnincy, a feir 
"atragling" people at Hull, and William Blackstone at Shaw- 
mut.^ The first Connecticut settlers were legally trespassers oa 



'Mtmorial Hitt. of Bo$toii (Justin Wlnsor. editor), I, 78, SO. 83-86. 
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their territory, and could base their rights only on occupation 
and purchase from the Indians* The Massachusetts law of 
1640 that no one should settle on vacant land within tiie char- 
tered limits witiiout a permit, may have been partly caused by 
the presence of unwelcome squatters.* In Maryland there ware 
located, by 1648, Frenchmen and people of other nationalitiea 
who were incapable under the conditions of plantation of hav- 
ing any lands in the province.* The early references in Viis 
ginia records to persons seated on lands deserted or claimed by 
others do not justify the assumption that they were without 
some legal right," but there is little doubt there were such set- 
tlers very early in the colony. In 1704 Colonel Byrd obtained 
an escheated patent near Bermuda Hundred and found on it a 
large number of smaller holders who had taken up the land of 
their own free will." Squatters were present in Pennsylvania 
at a very early date.^ 

"Widespread Chabacter op the Movement in the 18th 
Centuhy 

In the eighteenth century, the pushing American spirit was 
in active operation, and many a pioneer, impatient of delay, 
staked out a clearing in the forest without going through the 
formalities of the land office. The throngs of immigrants, es- 
pecially after 1730, furnished many recruits to this class as 
they were ignorant of the land regulations, had little money, 
and realized only that there was much vacant land aU around, 
and that they were in dire need of some.* This movement was 
at first confined chiefiy to the middle and southern states; not 
till after the peace of 1763 did it begin in New England to any 
appreciable extent. 

Before 1724, squatters had begun to go in to that part of 



24. 

•Ellty. LandlwUlift Atsittanf, p. 37. 

'Vb. Hilt. Mag., IV, 160; XI, Be. Hening, I. 378. 

•Col. Wm. Brrd, WriUng; (Billet, editor) Introd., XZXT. 

' ShepHerd, Prop. Govt, in Pa., Columbia DnlT. BtiMei, VI, 48. 

'Fa. ArcMvea, End Series, VII, 98-97. OoleiMKw Ya. Btate Pav»*, I 
Logan KSB, quoted b; Bnpp, Bi*t. oj Berka and LeJianon <7ow>tlM, p. IIS. 
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North Carolina around Cape Fear river, extending from the 
Pamplico to the South Carolina line, which had been shat oat 
from sale by the proprietors,* It waa speedily opened up when 
this occupation became known. Oerman settlements were made 
ill the Shenajidoah Valley during several years prior to the 
issuance in 1729 of the earliest grant for that section.*" Many 
of these families afterward bought their right to the property 
from a Welshman who obtained a grant in 1730. Pennsylvania 
was at this time par excellence the home of the squatter. As 
early as 1725, abont 100,000 acres bad been taken up and im- 
proTOd by persons having not a shadow of righf Secretary 
James Lc^an, in a letter to John Penn in 1727, regarding the 
Qerm^i and Scotcb-Irisb immigrants, said, "Both these sorta 
sitt frequently down on any spott of vacant Land they can find, 
without asking questions. They say the Proprietor invited Peo- 
ple to come and settle bis Country, that they are come for that 
end and must live; both th^ and the Palatines pretend they 
would buy but not one in twenty has anything to pay with." " 
The boundary dispute with Maryland was a great obstacle in the 
way of making terms with the newcomers, for no lands could 
honestly be sold near the border, yet there many, especially 
of the Scotch-Irish, located. In 1730 these people were busy 
occupying Conestoga Manor, which included fifteen thousand 
acres of the best land in Lancaster county, "In doing this by 
force, they alleged that it was against the la^\'s of God and ua- 
tnre that so much land should be idle while ao many Christiana 
wanted it to labor on and to raise their bread."'* Many of 
these settlers were not typical squatters in that they "sat do'wn 
with a resolution to comply as others should with the terms of 
the government when called on."^' The Glermans were eape- 



" Logan MSB., quoted by F. R. I>1ir«Ddprffrr. Tli« Oerman Iiamlgratton <nta 
Pb.. p. 233. 

"Po. Archivet. 2nd SCTiee, VII. K6-07. In 1729, Logan ai^ln called the 
propiietor'B altPntlOD to "tile iiettUm^nt of Chose vast non. of poor bnt pre- 
■umptuous People, wbo. wilboiit anj Lieengi', bare eDtered on your Lands, and 
nelCber have nor are Like id have anytblng lo purcbaee with, eto." Ibid.. 12T. 

"hoga* MBS. quoted bj Rnpp, flisf. Berkt d Lebtmcn Cot.^ (I^ncastei^ Pa., 
18«). 115. 

"Pa. .freMBM, 2Dd Series, I, 402. 
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cially anxious to pay for the laud and secure a sufficient right 
and title for the sake of their children.^' Ordinary squatters 
depended on residence and improvements to win them a title 
with, poBsihIy, a small payment in addition. The proprietary 
8^Dt desired to lay out the manor of Mask in 1743, but was un- 
able to do so, as the Scotch-Irish, located on the spot, declared 
they were determined to keep possession and to prevent a manor 
being run out." By this time the early Pennsylvania squat- 
ters began to be annoyed by others who adopted their own tac- 
tics. New settlers crowded in and, knowing that the former oc- 
cupants had no better right than themselves and that they were 
equally trespassers, encroached upon them and "sat down where 
they pleased, every man according to his forces, by himself or 
friends, (and) thereby occasioned great Quarling and disor- 
ders."" Soon the presence of squatters on the lands not yet 
bought from the Indians threatened to cause serious trouble 
and the authorities were compelled to take active measures 
against the intruders. During the French war of 1745, ad- 
vantage was taken of the confusion of the times to occupy a 
desirable valley on the Indian hunting grounds, called Big Cove; 
little by little people stole in, till there were about thirty fami- 
lies settled.'* But as the Indians had prophesied, the most dras- 
tic measures of ejection and destruction of cabins, proved in- 
effectual. By 1768 the settlers on unpurchased lands were 
again so numerous as to create great alarm of an Indian out- 
break, and once more the assembly issued an order forbidding 
such settlers and ordering them to remove." After the pur- 
chase of a lai^ tract in that year, the proprietors withdrew 
from sale and settlement the territory between Lycoming and 
Pine Creeks in order to quiet the Indians and refused to accept 
any surveys made thereon and published the most stringent 
prohibition against any settlement there. In defiance of this, 
men persisted in occupying the ground as boldly as they had 
always done.*" Thomas Penn in 1774 declared it was impossible 

>• Mlnntee of PcoTinc roimcH. Pa. Pofontal Rec, III, 323. 

"po, Archlvea, 2nd Series, Vll, 230. 

" Ibia. 

"■Pa. roinn, tli-ci-rdn. 7. 4-10-451 . (IT4ri-n,'i4.) 

"Pa. Architfu. Ist Series. IV. 583-28^. 

"UoKnlght. P;<meer OutUne Nitt. o; N. W. Pa., p. 62. 
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to prevent the mtmsion of people on their property and that 
their only resource was to appeal to the coorta.*' 

The royal proclamation of 1763 did not prevent pioneers sift- 
ing into the western country, especially south of the Ohio, be- 
tween that time and the Revolution. Many of the citizens on 
the "Watauga hoped to hold their lands by virtue only of their 
improvements and hardships as first settlers." Before the Bevo- 
lation was over both North Carolina and Ti^inia foond tiiat 
their lands on the western waters were taken up by great ntun- 
bers of people who had not sued out patents or obtained legal 
titles, and who were determined to hold their lots by force, if 
need be." Not only state lands but tracts owned by land com- 
panies had been thus occupied and improved without any spe- 
cific agreement. A group of Scoteh-Irishmen from Penn^l- 
vania had settled on Washington's western lands near Pitts- 
burgh, in 1773, in spite of a keeper who was stationed on the 
land to prevent interlopers coming in; they simply drove him 
away, and proceeded to build their cabins and dear a few 
acres.** Persons even began making clearings on the northwest 
side of the Ohio in 1779, though locations there had been ex- 
pressly prohibited by law, because of the grave danger of an 
Indian war." 

In the north, land regulations were similarly waived by ven- 
turous pioneers. As early as 1752, men began to make clear- 
ings in the present Vermont without license or authority, and 
before 1775 several towns had been established in the following 
manner:** several squatters, independent of each other, would 
take up lots and build cabins; later, when a sufBcient number 
had gathered, generally about thirty, they would combine and 
send to New York for a charter confirming them in their pos- 
sessions, and their request was ordinarily granted. In 1773, 
Governor Tryon wrote the Earl of Dartmouth that the inhabi- 
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atudiei, VI, 51. 

"A. W. Putn»ni, Hill, af MMdle Tmn., p. 45. Petition and Remonstniie* 
«f Citizens Bt WataiiE& to N. C. [iroTlnclal coancll, ITTe. 
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tanta of the eastern colonieB were swarming over the country 
between lake Champlain and the Cooueeticat river without any 
right whatever.*' Before the Revolution was over people began 
to pour into the central and eaatem parts of Maine, and then 
was hardly any township, private patent, or pahlic territory 
that did not have its quota of squatters when land affairs began 
to be straightened out in Maine after the war." New York 
also had many such settlers to reckon with.** And the move- 
ment had never gone on more vigorously than in the years while 
Congress was discussing land ordinances. William Butler wrote 
John Armstrong, from Pittsburgh in March, 1785, "I Presume 
Council has been mad acquainted with the villiny of the People 
of this Country, the are flocking from all Quarters, settlii^ 
& taking up not only the United States lands but alsn ttlia 
States, many Hundreds has erost the Rivers, & are dayly going 
many with their family's, the Wisdom of Council I hope will 
Provide against so gross and growing an Evil."*" 

In 1785 the Indians of Ohio had complained at Fort Mcintosh 
that whites were entering and seizing their lands." Sufficient 
nmnbere of them were already on the spot to embolden one 
man, John Emerson, to the scheme of forming a new state.** 
In the spring of that year, Ensign Armstrong was sent to drive 
ofF the intruders ; on his return he reported that not a bottom from 
Wheeling to the Scioto but had at least one family, and he was 
assured there were 300 families at the falls of the Hockhocking, 
as many more on the Muskingum, and fifteen hundred on the' 
Scioto and the Miami. Others were coming in forties and fif- 
ties.'" About two months later Colonel Harmar informed Con- 
gress that the number lower down the Ohio was immense and 
that unless Congress entered into immediate measures, it would 
be impossible to prevent the lands being settled. A military 
force was sent again to drive off the settlers, bum their cabins 

"W. T. Doc Rel. Col. HUt., VII, 810, 403. 

"Acta anil I^wt of CoiHOtonvitallh of Ma»i., 1780-81 (Boston, 1890-18M), 
clmp. 11-t, p. 42n. Ma.T 1. 1781. W. C. Hateh. Hitt. tnjuttrs. He,, 2B-41 ; 8S- 
8S. VarloiiB lo(«1 bistorles. 

'lAnetorH. r. (GreenleU), 1. 487. April 14, 1782. 

-Pa. Archh-et, iBt S«Tl^ X, 421. Uar. 10, 1785; p. 428. Mat. 11, 17«[. 

•<8t. Clair Papers, II, 3. 
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■Ibid., II, pp. 3. 4. 
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snd destroy their crops, but it was all in vaiD. Year after year 
they came back. When Hannar made a tour of the Northwest 
in the summer of 1787 he found Bettlements at La Belle Ftm- 
taine, Grand Ruisseau, Cahokia and New Design where not one 
man had any legal right to the soil." 

The praetice continued in spite of opposition. On the floor of 
CoDgreBB in 1791 it was stated that the number of families 
seated without right or license on the lands south of the French 
Broad and Big Pigeon amounted to 300,000." The govern- 
ment was kept busy, under Jefferson's administration, removing 
intruders from its new purchases from the Indians in the South- 
west." As new lands were opened up, and often in anticipa- 
tion of that action, settlers moved in in increasing numbers. 
In the nineteenth century they were strong and numerouB 
enough to receive the benefit of special legislation. 

Chabacteribticb op the Squattek 

The squatter was thus an obstinate fact with which eveiy 
state, in its colonial days or later, had to reckon. Two char- 
acteristics made it impossible to get rid of him, his persistency 
and his presence in large numbers. Everywhere these men ex- 
hibited the same remarkable daring and do^ed tenacity. The 
Indians of Pennsylvania told the authorities: "BrethY«n, we 
have thought a great deal of what you imparted to us, that ye 
were come to turn the People off who are settled over the Hills; 

• • • but we are afraid, notwithstanding the Care of the 
Government, that this may prove like many former Attempts, 

• • • the People will be put off now, and next Year come 
again. ' '" They wished that some faithful people should be sta- 
tioned on the ground with power to remove any one attempting* 
to settle. Indians elsewhere had reason to feel the same way. 
It had always been one of the most difficult tasks of the colonial 
authorities to prevent encroachments on the Indians' hunting 
grounds. And yet Timothy Pickering in 1785 thought the only 

" nild.. 30-32. Harmar 
^Anitali, 2nd Cong., 2i 
"JettetBon, Writinai. 1. 331. 334. 339. 
" Coloit. Rto. Pa.. V, 4*1. 
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effectual means of keeping settlers off the public Ituids, was to 
cease for an indefinite period to buy more lands as "few would 
be hardy enough to settle on Indian ground."" But it was 
inuQaterial to the squatter whether the lands belonged to the 
natives, the government, to individuals or companies ; wherever 
he found desirable vaeant land, there he cleared a few acres and 
built his log cabin. This he was determined to hold, by means 
of his rifle, if necessary. Yet these men were not always bel- 
ligerent, as was shown in the western part of PenosylvaniE 
when the ofQcials came in 1750 to remove certain settlers oa Mte 
Indian territory,'* The offenders acknowleged they had no 
right or authority to take possession as they had done and ad- 
mitted having seen one of the governor's proclamatious for- 
bidding such action. But their manner was not that of guilt; 
it was rather as if they had done something inexpedient. Two 
resisted being taken into custody, and when they were at some 
distance from the sheriff, called out, "You may take our Land 
and Houses and do what you please with them ; we deliver them 
to you with all our hearts, but we will not be carried to jail."** 
In all the places visited, the settlers very cheerfully and volun- 
tarily took out everything from their log houses, and assisted in 
buming the cabins. It is much to be doubted if their removal 
was more than a temporary one. Ordinarily, however, the squat- 
ters made themselves very disagreeable if brought to bay. 
Washington's lawyer told him that if "he succeeded in his suit 
against the settlers on his estate, they would probably bum hia 
bams and fences.'"' A Maine squatter is reported as saying 
to the legal owner of a tract, who ordered him not to use any 
more timber, "If I can't carry wood to my fire, I shall have to 
carry my fire to the wood."** In all the acute troubles over 
land titles, such as occurred in the ease of the New Hampshire 
grants, the Wyoming valley, the disputed tracts in southern and 
western Pennsylvania and on the land companies' patents in 
Maine, the same features appeared — attacks on agents and own- 

"BatuB King. Life and Corrfuponde.ncr , I. 104-105. 

-■Colon. Rec. Pa., V. 440-44fi. 

"Ibid., 442. 
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€r8, murder of sberiffs and surveyora, raids by bands diagnisecl. 
as Indiana, freeing prisoners from the jaiLs, the use of tar and 
feathers and many minor forms of lawlesaness and revolt. The 
Pennamite war in Pennsylvania had as an echo the so-called 
Malta war in Maine several decades later, 

"With men of such calibre it was early necessary to come to 
some kind of terms; there seemed no choice between compromise 
and incessant turmoil. As a result the custom arose of granting 
preemption rights, or rights to preference in buying a piece of 
laud. When such rights were not allowed serious consequences 
followed. A good illustration of this is found in Maine after 
the Revolntion. 

Acute Tboublks in Maine 

Great troubles arose on the Maine lands owned by large com- 
panies, particularly those in the Kennebec region called the 
Kennebec purchase and the Fejepscot patent. After the Bero- 
lution these had not been anrveyed and opened up for sale, bat 
men settled on them in large numbers, among others, many dis- 
banded soldiers. These people felt safe in doing this, as many 
of the proprietors had been Tories, and some were Englishmen; 
there was a firm belief that their lands were forfeited to the 
state, and that it would protect settlers, especially old soldiera, 
against any future claim from the disloyal owners.*' Others, 
no doubt, took up lots, as had been done on the lands of thd 
Vii^nia companies, under faith in the terms of sale pablidy 
offered years before, which terms had been very liberal to actual 
settlers. But when peace was established with England, the 
conrts sustained the former proprietors in their possessioiiB, 
whereupon the latter immediately asserted their rights against 
the settlers and demanded hard terms. It was particularly gall- 
ing to men who had served years in the patriot army to find 
themselves thus at the mercy of those who had either run away 
or had aided the enemy during the war. Some bad already 
bought their lots from earlier improvers." Some squatters who 
saw very early that they would lose their lands, saved themselTW 

•■ Hatch, Eft. 0f InOMtni, Me., p. 8«. 
" H. H. CMlirane, BUt. llonmouth and WolM, II, 518. 
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at the expense of others by selling out, often at a high pric«, to 
strangers who knew nothing of the circumstanees.*" Several 
families moved away to wild lands in the eastern part of the 
state, where tracts were given them in exchange for their former 
holdings.'* But most of the settlers resisted doggedly for over 
two decades, defending themselves by force, ^ and in every poe- 
sible way hampered and terrified the agents and ofBcers sent 
against them. The state tried to help matters by^passing the 
"betterment act" in 1798 by which ail settlers who had been in 
pOBseasion six years or more were given the improvements they 
had made, but the trouble had reached too acute a point to be 
calmed by that means. A little later the settlers on the Pejep- 
scot purchase were especially embittered because that company 
refused to abide by the award of the general court in 1800, in 
which it was provided that every settler should be quieted with 
one hundred acres at a reasonable price. The whole dispute had 
to be gone all over again, and was not finally settled till 1814. 
In 1802, the general court appointed commissioners for the 
Kennebec purchase, to examine the lands, give the settlers a 
hearing and then fix the price to be paid by each person who bad 
been there one year or more. The commissioners were Feleg 
Coffin, state treasurer, Elijah Brigham, judge of the court, and 
Colonel Thomas Dwight. Captain William Allen, agent for the 
settlers, described them as "high-toned Federalists who had no 
sympathy for men who, as they believed, were trespassers on 
the lands; a very unfortunate committee for the poor set- 
tlers."*' The people were utterly without money and had to 
pay Captain Allen for his services in grain. All the cash he 
got from them towards defraying the expenses was one silver 
dollar. The commissioners stayed at a tavern end did not take 
the trouble to view any land except that immediately arotind 
them near the Kennebec river, and this happened to be fairly 
fertile and prosperous looking. They had received glowing de- 
scriptions from the proprietary agents, but these did not tntth- 
fnUy represent the country remote from the river; inland, 

•• Ibid., II, 62S. 
•• Ibid. 

«W. C. RBtcb. Hilt, ef Ittduttrv, Mc, 63-85; contalDB the JoamaJ of Capt 
William Allen. 
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stcoieB abounded, roads were extremely rude, and ugns of pov- 
erty existed ererywhere. The result of the appraisal was beeuly 
disappointing. Captain Allen wrote," "Instead of adopting the 
price of lands made by the state they doomed us to pay more 
than double. The state price had been from twenty-five to fifty 
cents an acre, and the committee appraised the lots in Industry, 
from one to two dollars and a quarter an acre. My lot was 
put at one dollar and ninety cents an acre, with thirteen months 
interest, two dollars for a deed, twenty-five cents for the award, 
and seventeen cents for the acknowledgment of the deed, all to be 
paid in specie, in Boston, before the first day of June, 1804. 
By great exertion selling my oxen and all the grain and com I 
had, and borrowing of a friend in Winthrop ten dollars, I made 
the payment. I was obliged to pay two dollars to send the 
money to Boston. Thus my lot cost me two hundred and seven 
dollars instead of fifty dollars which I expected to pay. There 
were thirty settlers who entered into submission to have their 
lands appraised; ten only conld raise the money by their own 
resources; ten others obtained assistance from friends who ad- 
vanced the money and held the land for security; and the other 
ten gave up all and abandoned their possessions. The commis- 
sioners did not go to view any of our land as it was expected 
they would do." Captain Allen felt he had paid twice as much 
as his land was worth, but his efforts to obtain redress failed. 

Troubles in Kennebec county, centering abont Augusta and 
Lewiston, continued. No jury could be found to convict men 
who had murdered a surveyor, so completely were the people in 
sympathy with the ofEenders.*' At length a serious outbreak 
in 1810, called derisively the Malta war, caused the state to in- 
terfere actively, and bring the long contest to a close, not, how- 
ever, without great expense. One of the proprietors, R. H. 
Gardiner, said later on''" that if the company had, even as late 
ap 1799, resumed its former policy and given to the settlers half 
the land, if so much had been required for each to have one 
hundred acres, or if they had offered to sell at very low prices 

«W, C, Hatch. Hlit. of laduntru. Me., 84-85. Joamal at Wm. Allen. 
**H. H. Coctinine. HUt. Monmoath a»d Wmei, II, 62». 
- Hatch, HUt. iHduttiv, Ha., 29. 
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to actual settlers, there can be little doubt that the remaining 
}>ortioDs would have been of more value than the whole proved 
to be. 

Origin op pREEMmoN Rights 

The privilege of preemption had ita origin and development 
in the middle and southern colonies wholly. It arose from the 
circumstances of individual settlement and therefore found 
small place in the ordered commnuity life of New England till 
after the Revolution, when individual settlement became more 
frequent. 

The word "preemption" does not seem to have been used in 
colonial times, hut the idea was present from an early period, 
under the form of giving a preference in land grants for variooa 
reasons. At first it was customary to give owners of land cer- 
tain preferential rights to adjoining territory. Proprietors of 
highlands in Virginia and North Carolina possessed practical 
preemption over contiguous swamps or sunken grounds through 
the requirement of one year's notice to them before such lands 
eonid be taken up." In Maryland the idea always prevailed 
that owners of land had a kind of preferable claim to vacant 
tracts adjoining, and particularly to any surplus within their 
bounds."' In 1679 a decision of one of the courts in the Dela- 
ware region under Andros's jurisdiction granted to a successful 
litigant the preference before any others to take up extra land 
within their bounds, other than the patent called for." In 
1731 a similar preference in taking up an overplus was granted 
by a South Carolina statute to a certain claimant," 

Preference in land grants was also given for miscellaneouB 
reasons : as in Maryland for the discovery of escheatable lands ;'" 
in New York for the purchase of Indian lands on a license from 
the governor ; and in Pennsylvania and some other colonies, in 
case of conttictiog rights, to the one who had actually settled 

■'H«aliiE. II. :iOO. I-an- paafed 1672, and repeated at lati^rrala till iCter ITS3. 
Alao Putt. Al-U. N. C. I, 13. 
"KlttT. 1411. Mote. 
" Hazanl. Snaala of Pa., 48.'!. 
"S. C. etatutei. ni. 303. 
•Klltj, 102, 174. 
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and improved the grant."* In this last practice, of giving pref- 
erence on the score of improvement, existed the gerra of the 
later preemption and homeetead lawa. The term "improve- 
ments" in the ordinary sense referred to all the changes wronght 
by the settler in order to make a home in the wilderness. In the- 
strict legal sense it often meant much less. In North Carolina 
and Vii^^ia, to build a house or hat on the land, or to clean, 
enclose, and cultivate a part of the land, constituted an improve- 
ment.°' This requirement coold be easily satisfied by raising- 
a crop of com. In the northern colonies there was an equally 
simple interprfetation of the term. Governor Tryon wrote the- 
earl of Dartmouth concerning the New Hampshire grants t^t 
with the inhabitants of America possessions and improvements- 
were not restrained to houses and bams, and lands enclosed, and 
prepared for the scythe and plough, but were often applied to 
"a Tract of girded Trees surrounded by dry loose brush, and a 
square Hutt made of unhewn Logs, and covered with Bark.*' •• 
Virginia always showed a jealous concern for the improve- 
ments made on a tract. If for any reason, the land had to be- 
forfeited (usually beeaiiae of settling on property belonging to- 
others), a valuable consideration was to, be allowed the occupant 
for improvements."' The frequent repetition of this law showB 
such cases were constantly recurring. Such compensation was 
the general rule'" in the colonies. As early as 1633 the Massa- 
chusetts Bay Company paid "William Blackstone for his r^ht 
in and to the peninsula on which Boston was built, though he- 
had no regular title and his only improvement appeared to be 
a cottage.*' Cotton Mather refers to Blackstone as one "who- 
by happening to sleep first in an old hovel upon a point of land 
there, laid claim to all the ground whereupon there now stand? 
the Metropolis of the whole English America imtil the inhabi- 
tants gave him satisfaction,"'* In 1771 the Lords of Trade in- 

"W. T. Dor, CnJ. nut.. VIII. aT4. 

"Henlng. X, 40: Pub. Acte, 71. C, I. 264. 

■W. Y. Doe. Ool. Htat., VIII, B86. 

" Hentng. I, 260. 349, <4.1 : II, 1»«. 

" In B. T., It waa votwl, regaraing a pliM^p of l«nfl (orfeltpil to tbe town, 
th«t "If thpre bee an.Tthlng about It that Injoypd unefull, hp la to be aatlafled for 
It." Rrc. of Col. of K. I. onit Pror, PI. (r a. B.. I, 7H. 

-■ifeinortal Hill. Boston (Wlnanr. «d.). I, Srt-SS. 

■CottOD- Mather, Uagnaiia inarlford, IK.I.'il, I. 343. 
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f onned the privy council that there had always been in the plan- 
tations an attention to actual settlement and improrement, how- 
ever dispatable the titles on the ground of the grants themselves. 
It was this idea which underlay the instructions sent by Andros 
in 1679 to one of his subordinates, that in giving land to new- 
•comers, "former undertakers were to be preferred, " •* Thia 
consideration prevailed in promising settlers in a debatable re- 
gion the preference to the land whenever a decision should be 
made."* It was this attitude of public opinion that encouraged 
«qaatters and caused them to regard improvements as a good 
title to land. Governor Tryon wrote of the early Green Moun- 
tain Boys, "what they improve of the vacant lands they hold as 
their rightful possessions, and to persuade them to a different 
doctrine may require a superior force to what they can op- 
pose," "^ But leniency such as the British board of trade had 
in mind was shown chie£y to settlers who had observed some 
form of legality in taking up land, and through no great fault 
of their own had come to grief. The recognition of "squatter 
rights" based on residence and improvement alone, unsupported 
by a vestige of legal claim, did not obtain till a late period in 
the colonies; it came about tardUy and as a surrender to sheer 
force of circumstances. 

Development in Pennsylvania 

As Pennsylvania was the first colony to deal with the squat- 
ters on any considerable scale, it was naturally the first to de- 
velop principles of action regarding them. The plans of Wil- 
liam Penn did not include any other kind of title than that 
gained by purchase from himself. But from a very early period 
the land ofQcers found it expedient to make allowance for im- 
provements, and the proprietors acquiesced, for awhile.*" When, 
however, the multitude of immigrants began to pour in after 
1730, in most cases unable to purchase lots, the Penns took an 
opposite view. They felt themselves in destitute circum* 

"Hazard, Annal* of Pa., 415. 
"V*. HUt. Mag., XIII, 290, 

■V. T. Doc. Col. Bi*t., VIII, 310, 403. See also N. T. Hist. Soc. (7«U*., ISSp 
p. 36T. 
•■ Shepherd, Prop. Govt, in Pa., ColumhlB TTdIt. Stvditi, TI, 49, 
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Btances, and were extremely unwilling to have their revenues in 
any way impaired. They therefore sent directions that people 
who had settled on any lands could have them at the price in 
vogue at the time of Bettlement with interest from that time, 
but minus the value of the improvements; those who eould not 
do this were to be obliged to pay a quitrent proportioned to the 
purchase money.*' This could not be enforced against the 
squatters who held their groimd and would not be evicted. The 
secretary was later instructed to allow settlers to pay only the 
interest, but not to graut them any titles." In 1738, it was pro- 
claimed that such unauthorized persons would be prosecated, 
and their lands granted to others if the land regulations were 
not obeyed. Such threats were futile. The proprietors were 
utterly unable to prevent the occupation by squatters, particu- 
larly on the frontier. It became clear that unless some modus 
Vivendi was established with these determined, land-hungry men, 
who could not be driven away, large revenues would inevitably 
be lost. Concessions at the time might secure some financial re- 
turn in the future. Accordingly, the land office connived at or 
permitted many usages it was powerless to prevent and tiiere 
arose besides the regular office rights, many particular, local 
species of land titles. Among others was the right by improve- 
ment, according to which any one who built, cleared, and resided 
on land not sold or appropriated by the proprietors, could ac- 
quire a title; this was called the "law of improvements. " These • 
improvements were bought and sold and rented." And by the 
middle of the eighteenth century, one of the two regularly ac- 
cepted modes of granting land in Pennsylvania was to issae 
warrants of survey for lands already settled and improved (a 
longer or shorter time earlier), on payment of two-thirds the pur- 
chase money ; when the survey was eomplet«d and remaining dues 
paid a full title was granted.'" This was done in a multitude 
of cases." In time, squatters were even invited to settle in the 

" Penn Letter Boot, Jnbn anrt Thomas r*tin lo 3- Logan, April. 1730. Quoted 
by Shephprd. Pmp. (}nri. ia Pa., p. Kl. 
"Haaton, Ortglnal titlea, etc.. 2ftH. 
"Po. Archtvet.'Znit Ssrles.-ll, 688. 

™ Col. Rep. Pa., IX, .180. Letter of John Penn to Earle of Shelbome, 1TB7. 
"Pa. ArcMvct, .Ird geriee, 1, 31-48; liit SeDcs. 1, 690; II, 6S4. 

[446] 

D,i„Mb, Google 



FORD— COLONIAL PKBCBDENTB OP NATIONAL LAND SYSTEM Jg? 

wilderness on the line of march of the armies during the Indiao 
wars and were promised the preference in the event of sale of 
the land. Towns also sprang up, in which much of the soil 
was appropriated without show of right. 

In cases of dispute over title, in which one claimant held im- 
der warrant of survey and the other by previous settlement and 
improvement, the latter title was usually jud^d superior.'* In 
settling the land troubles with Virginia regarding the western 
counties, a compact between the two states provided that a prior 
improvement under Pennsylvania prevailed against a Virginia 
certificate.'^ So generally accepted was this idea that actual set- 
tlement conferred a claim that the proprietors felt it neeesBary 
to declare, after the treaty of Stanwix, that improvements on the 
newly purchased lands would give them no advantage what- 
ever." And in 1769 the board of property refused to allow 
claims to preemption that were entered by persons who had 
made improvements on lands that were on the point of beii^ 
granted to an association called the Pennsylvania Regiment.*' 
In the spring of that year, when the laud ofBee opened, the 
right of preemption was again granted, this time to all those who 
had settled plantations in the new tract, especially those who had 
done so by permission of the commanding ofBcers." 

Legislation by Virginia ano North Cakouna 

Thus, preemption became a fixed principle in the Pennsyl- 
vania land system. Although this was the case, the new state, 
after the assertion of independence, was slower than Vii^nia 
and North Carolina in establishing it as a general rule. Not till 
December, 1784, was a law passed granting preemptdon rights. 
By that act, the squatters who, since 1768 had persisted in 
settling the western lands in defiance of all warnings and pro- 
hibitions, however stringent, at length reaped the advantage of 
their persistency, though ostensibly rewarded for their services 

"Pa. ArcMvei. 3rd SerleB, I, 143, 149, 174. 345, 309, et paaalm. 
"£aui> 0/ Commontrealth of Pi- (1810), IT. 131. 
"Ibid., II, 127. 

10.'^, 114. Ai'tlcF:; by JAin«B II. CaitlC. 
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during the Revolution. The privilege of preemptiou to not more 
than three hundred acres was extended to all settlers who had 
taken up land prior to 1780.'^ 

The British board of trade was in complete aceordance with 
the spirit of indulgence toward actual settlers. In c<msiderioe 
the complicated problem of the New Hampshire grants in 1771, 
they expressed the view that "there always ooght to be in the 
Plantations an attention to actual Settlement and Improvement, 
however disputable the titles might he on the ground of the 
grants themselves ; and that in Gases where the possessor does 
not interfere with the Ki^ts of others, ought to have prefer- 
ence to any other consideration.'"* For this reason they thoi^bt 
that persons who had actually cultivated and improved lands in 
consequence of the grants from the New Hampshire government, 
should he left in entire possession of their particular tracts, and 
not on any account be disturbed by holders of later warrants 
from the governor of New York. And a plan was sni^ested by 
which a plot and description of the lands thus improved might 
be registered in the county court, which entry shoold be full evi- 
dence of title in ease any question should arise.^ It was felt 
that the difficulties of early settlement on lands exposed to the 
incursions of the savages and French made it imperative in jns- 
tice and equity that the original proprietors should be quieted in 
their possessions. 

Before the war was over, both Virginia and North Carolina 
passed laws extending the right of preemption to all settlers m 
the frontier. They were forced to this step as Pennsylvania had 
been. The region around the ' ' western waters, ' ' which was filling 
up with wonderful rapidity, had become the chosen field for the 
squatter and he was making the most of his opportunity. Legal 
methods of taking up land were largely in abeyance. The land 
office was too distant, affairs too confused, and methods too 
dilatory to suit the practical impatient pioneers. They believed 
in doing first, and in attending to the formalities at a more con- 
venient time, if at all. Eagerness for land was keener than 
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ever, and in the sharp competition to eBtablish claims to the best 
tracts, a great variety of "rights" sprang into existence. The 
customary manner of acquiring a claim by clearing a patch of 
ground, building a cabin, and raising a crop of com was too 
lengthy a proceeding for many of the newcomers. 

Jefferson wrote in 1780 that the irregular claims and settle- 
meots which had covered the western country had become so ei- 
tensive that no prudent man could venture to locate a new claim, 
and so numerous that in the common administration of justice 
it would have engrossed the whole time of the ordinary courts 
for years to have adjusted them.*" "So multifarious were they 
at the same time, that no established principles of law or equity 
could be appUed for their determination; many of them being 
built on customs and habits which had grown up in that Coun- 
try, being founded on modes of transmission peculiar to them- 
selves, and which, having entered into almost every title could 
not be absolutely neglected." Such species of titles as "toma- 
hawk improvements," "cabin rights," "corn rights," and 
"sugar-camp rights"*' were common. These rights were bought 
and sold just like more extensive improvements, or warrants, 
or land scrip. 

"Tomahawk" rights were acquired by deadening a few trees 
near the head of a spring and marking the bark of some one or 
mote of them with the initials of the name of the person who made 
the improvement.*^ This practice was in the nature of a caveat is- 
sued against locations by others, and probably arose in the older 
colonies. In Maryland, at about the period of Cromwell's 
protectorate, Kilty says people began making locations for 
the purpose of guarding the lands they had in view from the 
operation of younger warrants until they diould find it con- , 
venient to make their surveys ; and at the same time grew up the 
cDstom of marking trees on lands the person had in view, pre- 
paratory to actual survey. The surveyor-general himself gave 
permission to do this.** Many pioneers believed that land north 

"JelTerBor, Writing*, II, 293. 

"Amerlccn State Paptrt, PnbllC Lands, III, p 2. 

•> Do^drldBE, JVotea on th« Setttement and Indian Wart of W, Partt 0} Va omJ 
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of the Ohio could ultimately be ^t "for taking it up," as it had 
l)eeii in the western parts of Pennsylvania and Virginia ; in an- 
ticipation of this a large tract of country between the Ohio and 
Muskingum was parcelled out in tomahawk improvements, not 
confined to sucb small tracts as the usual four hundred acres, 
hut including very large areas. "Many of the land jobbers of 
this class did not content themselves with marking the trees at 
the usual height, with the initials of their names ; but climbed ap 
the large beech trees, and cut the letters in their bark from 
twenty to forty feet from the ground. To enable them to iden- 
tify those trees at a future period, they made marks on other 
trees around them as references."'* In the summer of 1786, 
Colonel Hamar wrote the secretary of war : ' ' These men on the 
frontier have been accustomed to seat themselves on the best of 
lands, making a tomahawk right or improvement, as they term it, 
supposing that to be a sufficient title. ' ' " There could not have 
been much efficacy in such improvements. Occasionally, people 
who wished to settle on the tracts thus staked oft bought up the 
tomahawk improvements rather than enter into quarrels with 
those who had made them. But sturdy, determined settlers usu- 
ally disregarded them, and held their own against claimants un- 
der such rights," Often a man would not insist on his rights 
gained so cheaply. Isaac Van Meter came to Virginia in 1736 
and made a tomahawk improvement on some lands immediately 
above the "trough." He then returned north, and did not come 
south again till 1740, at which time he found a settler on his 
land. He bought him out and then moved there himself.*'' 

Cabin rights and com rights were rights to land acquired by 
building a log cabin or raising a crop of com. But these did 
not have much vc^ue till after the Vii^nia land legislature of 
1779.*' In this year, Virginia found it necessary to give way 
to the torrents of people pouring into the region now formed 
into West Vii^nia and Kentucky and to open a land office. 
No title by settlement had been recf^nized under the royal gov- 

*• Doddridge, Jfotei on the Selllemtnt an4 /mKaii Wan, etc.. 104. lOS. 

»«*. Olair Papen, II, IT. 

"Doddridge. Note», etc., 100, 

" Samuel KerchevBl, Httt. 0/ (fie Vattey of Va., p. 46. 

•• BenlDg. S. SS-6S. 
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ernment,*'' but now the laws were passed which granted not only 
preemptioH rights to new settlers, but also introduced the gener- 
ous system of "settlement rights," The two are bo intimately 
connected that they must be explained together. Out of the 
medley of claims a few definite ones were selected as the buds 
for a title. Settlement rights were rights to four hundred acres 
cf land allowed to every person or family who had really settled 
cr caused at their cost others to settle themselveB before January 
1, 1778, on any waste lauds to which no one else had any legal 
right or claim."* For this they should pay practically two cents 
an acre — two dollars and a quarter for every' hondred acres. 
Settlement was defined to mean making one crop of com in that 
country, or i^sidence there of at least one year since the timO 
of first settlement. Those who had settled in villages before 
January 1, 1778, were also to receive for each family four hmi- 
dred acres, adjacent to the village.*' Any settler who had had 
a legal survey made for him since 1763 for less than four hun- 
dred acres might claim enough adjoining waste laud as would 
make up that quantity. In addition to these generous gifts, 
preemption rights to 1,000 acres of unappropriated land were 
allowed to all who, previous to January 1, 1778, had selected a 
tract and either built a house on it or made other improvements. 
To all other actual settlers, since January 1778, preemption rights 
only to the standard amount (400 acres) were granted at the 
state price. The same privilege, practically, was granted to the 
squatters on companies' lands, as the law required the company 
to confirm to them their titles upon payment of the price (plus 
interest) at which such lands were offered for sale when they 
were settled.'* Great care was exercised to safeguard the pos- 
sessions of the early settlers. Locations by ofQcers and soldiers 
on lands actually settled were void ; the register of the land of- 
fice was ordered to prevent people claiming under warrants tot 
preemption from interfering with those claiming under oertifi- 
cates «f settlement. Due preference was to be given the latter; 

•Ibia.p B42. 
"HenJnK. X, 35-46. 
"Ibid.. 39. 
"Henliig, X, 42. 
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These ideas were not new in Virg^ia tbought and practice. 
The head-rig:ht sj'Btem was ingrained in Virginia traditifou. 
JefferBon, in his Summary View of 1774, had declared thaE 
each individual of a society might appropriate to himself sach 
lands as he found vacant and occupancy would give him a title." 
And in the proposed Constitution for Virginia drawn up by him 
in 1776, it was provided that "every person of full age neither 
owning nor having owned fifty acres of land (should) be aititled 
to an appropriation of fifty acres or to so much as shall make 
up what he owns or has owned, fifty acres in fall and absolute' 
dominion."" An early preemption act was passed in 1776 
by the convention of del^ates.*' Inhabitants of the western 
frontier had sent in petitions complaining of the exorbitant de- 
mands on them by people pretending to derive titles from In- 
dian purchases and deeds. The convention ruled that all per- 
sons who were actually settled on any unlocated or unappro- 
priated lands in Vii^:inia to which there was no other just daim, 
should have the preemption or preference in the grants to soch 
lands. This appears to be the first use of "preemption" as ap- 
plied to individual settlers. The legislation of 1779 was not 
only a recognition that some allowance was due first settlers 
for the charge and risk they had incurred; it was a legal ex- 
pression of a wide-spread sentiment that the value of improve- 
ments compensated for any lack in the title, that the squatter 
was really a benefactor to the state, and not a trespasser. This 
was natural as in most of the colonies from the banning the 
need of settlement had been emphasized. Land had been freely 
offered to any one who would actually take up his residence in 
the wilderness, and most grants were conditioned on settlement 
within a given time and lapsed if this were not done. All this 
made settlement the predominant consideration,. and so long as 
that was carried out, it seemed a small matter whether it an- 
ticipated or followed a regular grant. And those who bore the 
burden of actually cultivating the soil and introducing some ele- 

■ Jefferson. WriUitgi, I, 444-441): also see Hcnlhg, II. 448; HI. 208. 
•• JeffeTBoa, VHUno», II, 2B. 

■Proceetfhiff* cf tht Ootiventloh of Deueatet, etc., 17TB. Pamphlet puW. "b 
Blchmond, JB16. p. 63, 
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ments of civilization could DOt be regarded, except by the 
wealthy landholders, la any but an indnlgent view, even if 
they had no legal right thus to occupy the land. A good defence 
of the Bquatters was made in 1738 by a Pennsylvania surveyor 
in a letter concerning one settler without valid title: "It is my- 
opinion that the Improving and cultivating the Land in Penn- 
sylvania is a General Interest and Credit to the Province in 
Part as well as to the laboring man that gets his living upon 
the Improvements, for it adds to the supply of the Market at 
Philadelphia, and elsewhere among ourselves, besides the Com- 
modities that's transported and the addition that is made to the 
Bulk of our Trade; and besides, the poor settlers under that 
Favorable Indulgence of our "Worthy Proprietors do their snit 
and service, pays Taxes, maintains Roads as well as free hold- 
ers."" 

Jefferson was a member of the Yii^inia assembly that framed 
the land legislation, and it is probable, knowing his favorable 
views of land allotment, that he was influential in procuring many 
of its generous provisions. It is interesting to notice that when 
Jefferson was president, later on, he took active measures against 
the squatters. In 1807 he ordered the secretary of war to expel 
the "intruders" who had settled in lai:^e numbers on the recent 
purchase from the Chickasaw and Cherokees, and particularly 
on the Tazoo tract.*^ They were also driven oflf from the Indian 
lands into which they had pressed. Those men on the north side 
of the Red river, who were conveniently situated to support New 
Orleans, he allowed to remain," 

In Tennessee, even earlier than in Kentucky, settlement waa 
rewarded by preemption rights. Before the Revolution, many 
of North Carolina people had made entries for land in the West, 
but on the outbreak of war were unable to complete their titles ; 
consequently they settled and improved their tracts with the in- 
tention of becoming lawful proprietors later on. Others had 
actually improved vacant lands without any just claim by entry 
in any office. In November, 1777, the assembly of North Carolina 
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opened a laud ofSce for the western county of ' 
every settler waa allowed to take np 640 acres for himself, and 
one hundred acres for his 'wife and each of his children at the 
Bmall price of forty shillings per hundred acres. In granting 
the land, preference over all others was given to t^ose first set- 
tlers, whether or not they had a claim by virtue of former entry. 
Oocapaucy waa thus sanctioned ; it gave a title. Payment was 
not required till January, 1779. Any surplus over 640 acre« 
was to be sold at five pounds per hundred acres. In 1782, equal 
rights of preemption were allowed to the settlers on the Cnmbet- 
laod ; 640 acres to every family or head of family, and to every 
single man of the age of twenty-one and upwards who had set 
Jled before June 1 1780.-»» In 1784, settlement rights were 
granted to a number of persons who for various reasons could 
not benefit by the act of 1782, though especially deserving beeauBe 
of their conduct and services against the Indians daring the 
var,^"' This preference to first settlers cwitinued to be a favor- 
ite principle in the legislation of Tennessee."' 

Attitude of Massachusbtts 

Far different from the southern and middle states* attitude 
was that of Massachusetts toward squatters. The New England 
state regard them as trespassers, illegal possessors, pure and sim- 
ple, and was indignant when it learned in 1781 that many per 
sons had entered on the unappropriated lands in Maine, and 
that they were continuing to hold possession thereof "contrary 
.to law and justice.'""* The squatters themselves had a very 
different view as is evident from the tone of a petition sent to 
the general court in 1778, in which the assembly is reminded of 
its obligations to them."" Among otJier things, they h^ged 
leave "to si^gest to your Honors that the opening the "Vrader- 

■PubNc Aet* o] North CaraUiM, I, 304-208. 

'"PatiWi Acts, N. C, I, Sm. Bm Barwood, Teinn., SlS-SlS. tbeat gnwB 
•mounted to S09.T00 acnn. Annalt, 2na Coiib., Snd sen., I03T. 
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nees and turning the Desert Into Wheatfields, while it Sapports 
IndividualB, is of great advantage to the pabtick," therefore 
fhey prayed for a grant on such conditions and at such price as 
justice and prudence would warrant. 

MassachusettB never adopted any uniform, settled policy in 
regard to the settlers, font by means of laws, grants, deeds, and 
comn^Bsions, it' attempted to settle the matter in each individual 
case, as need arose. The situation was perhaps, too complicated 
for one general law like Virginia's. The unappropriated public 
lands were only a part of the areas involved; there were, be- 
sides the large private estates belonging to wealthy companies 
end to individuals, townships owned by absentee proprietors, 
and those offered for sale by the state. "When the general court 
found out during the latter part of the war, that settlers were 
streaming into the- wild lands in Maine, it et once appointed a 
ccaninittee to investigat* these ' ' trespasses ; ' ' and in case the occu- 
pant was willing to make recompense for any damage done to 
the commonwealth, the committee was instructed to accept it aud 
discharge the trespasser ; or, if he were willing to buy at a price 
fiied by the committee, this was to be reported to the general court 
for consideration."" With a harsh insistence on the words "tres- 
passer" and "illegal possessor," the act provided for the publica- 
tion of the resolve in the Boston and Worcester papers in order 
that the persons concerned might "have an opportunity of avail- 
ing themselves of this instance of lenity in government and save 
expense which might otherwise be JQCurred by law suits."'** 
This imperious measure was doubtless expected to settle the matter 
once for all, but it was far from having that effect. The state 
found it expedient to recede gradually from its uncompromising 
pofQtioD, and in the end to show the lenity it pretended to in the 
beginning. The first provision for squatters was made in some 
cf the township grants of 1785."" The new proprietors were 
required to allow every settler (no longer called a trespasser), 
resident there prior to January 30, 1785, fifty acres, so laid out as 
best to include his improvements ; and the liberty of baying, in 

'^Aata imd Latni, Mati., chap. 113, p. 430. Ma; 1, 1T81. 

■-Ibid., p. 431. 

■"Ibid., pp. 4OT-40e, Mar. IG. 1T8G ; p. (146- June 20, 1T6G. 
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ac^ditioQ, fifty acres of the unlotted land at no more than three 
Bhillin^ an acre. If any improvements were left outside the 
share received, the settler might buy the land on which they 
were made, as if it were in a state of nature, or receive an allow- 
ance for them, as he should himself elect. These privileges were 
granted ia consideration of the performance of settlera' duties. 
The squatters were thus allowed virtual settlement and preemp- 
tion rights. Possibly the fear, at first, of encouraging the prac- 
tice of squatting, and of repelling purchasers if too much land 
was reserved for the settlers, caused only fifty acres to be given 
without price. The squatters in the Berfeahires were obliged to 
pay for their lands the sum they were worth at the time, minus 
the improvements';'"" thus they were less favored than those in 
Maine. From 1785 on, one hundred acres was the standard 
quaniily granted in order to quiet settlers having no title, and 
three shillings an acre was the usual price. 

But the state had not yet become reconciled to the policy to- 
ward squatters. When in 1786 it was discovered that many 
more persons in the last two years had taken np lands ill^ally 
in the eastern counties, and that others were settling in like man- 
ner, "presuming upon the indulgence of government that they 
may be quieted in their possessions," the governor was ordered 
to issue a proclamation forbidding persons settling on the cwn- 
monwealth's lands or committing any trespass, as they would 
avoid being dealt with according to law."" In 1788 this severity 
was again dropped, and a law passed which entitled any one vlio 
had settled on the public lands before January, 1784, on pay- 
ment of five Spanish milled dollars, to a deed of one hundred 
acres, to be laid out, in the standard manner, so as best to include 
his improvements."" The general court thus practically sur- 
rendered to the squatters as Virginia, Pennsylvania, and New 
Tork had done much earlier. 

"•Ibid., chap. m. p. BflO. June 28, 1783. 
" Iblfl., rhap. SO, p^ 365 : Oct. 21. 1786. 
<» Ibid., cbsp 80. pp. fl6r>-8aS. March 2S, 1788. 
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Tiatus Made bt Private Pbopbietobs 

With ref;srd to the people of the townships, the legislature 
usually provided that each settler should be allowed one hundred 
acres, and then left the proprietors and the settlers to come to 
terms between themselves. Sometimes a special resolve was 
passed, estaMishin^ the conditions and terms in detail. In espe- 
cially difficult cases a commission was appointed to arrange mat- 
ters.*" These measures did not however, bring peace and happi- 
ness to the Maine people. The lack of uniformity iu treatmeat 
liy the state and by the private proprietors caused the less favored 
to feel keenly the hardships of their position. The squatters were 
Also at a disadvantage in dealing wih proprietors or their agents. 
. These agents bad usually a considerable financial interest in 
the townships, and were inclined to drive as favorable bargains 
for themselves as possible. When the propriettiry agent (him- 
self one of the chief proprietors) came to the town of Penobscot 
in 1788, to mete out land to the settlers agreeable to a resolve of 
the general court, he disregarded entirely the wishes of the set- 
tlers' committee and insisted on his own construction of the re- 
solve. The committee could not possibly make any adjustment 
with him at the time."^ They stood for the reasonable demand 
that settlers whose lots were so situated as to render it very in- 
consistent, if not impossible, to have one hundred acres set ont 
in one lot, should have such deficiency made up to them elae- 
whero. The agent steadfastly refused to agree to what he de- 
clared was never meant by the court. 

There can be little doubt that these land troubles contributed 
much to alienate the people of Maine from the Federalist party 
and to give them that strong Republican bent they exhibited for 
many decades. It is clear that the contribution of the North 
toward fixing the principle of preemption was small. "Squat- 
ting" did not receive the public sanction that it did in Vii^inis 
and North Carolina and westward. The right of preemption 
was reluctantly granted simply as a temporary expedient to ad- 
just existing conditions, 

'" W. C. natch, Hltt. of InOuttTv, Ue., pp. 30, 8*. 

"■ G. A. Wbt«ler, Bttt. Catllne, Penobfoat, Brodftvitle, pp. 67. 88, 
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Individuals as well as state governmeDts snd companies 
had to deal with squattei's, and they were as a rule leas lenient. 
The most conapicuous instance of such eases is Washing- 
ton's experience with the intruders on his estate at Miller's 
Bun. As has been seen, some Scotch-Irishmen had settled there 
before Dunmore's war. When Washington made his trip in the- 
fall of 1784, into the western coontry, he found these pet^Io- 
stiU living on his lands; they were confident they could not be- 
dispossessed and, to a man, determined to stand suit and abide 
the issue of tlie law rather than to buy a title. Washington In- 
eirted on pressing his claims, as he probably felt th(i.t to yield 
would establish a precedent which would endanger im hold oa 
his other estates, and might work injuriously to other landhold- 
ers. A trial was held, though, owing to the temper of the squat- 
ters, success was little likely to bring satisfactory results to- 
Washington."* 

General Knox, another example of this class, found over fiv» 
hundred squatters on his large estate in Maine comprising the 
present counties of Waldo and Knox, of which he became the 
owner about 1792."* Owing to the original deed which trans- 
ferred to Knox only such parts of the territory as the grantors 
were in actual possession of, every settler's lot had to be entered 
by the attorney according to the ancient ceremony of taMag- 
poBsession by "livery and seizin" with turf and twig."' A 
price was fixed for the land already settled, and many paid it, 
and received deeds ; but some resisted, especially some Connecti- 
cut immigrants on Islesboro, who declared that the island was 
outside of Knox's possessions, as they thought its centre more 
than three miles from the mainland."' After repeated petitions 
from the settlers the general court in 1797 appointed a commit- 
tee, one of whom was Nathan Dane, "to settle and declare the 
terms" and rights of the inhabitants, which conunittee decided 

' 'o HDlbert. WatJUnfflon and (Ae We»l, pp. 2T IT. Containa Wmablneton's dl»7 
«f September, 1TS4. 

"'SMffor HUt. Mag., V, ISS-127; alio Cfrns Baton. Blti. Thomotton. Raclt- 



>»Jobn Pendleton Farrow. (Master Harlofr) Bt»t. ef Jiltthoro, Ift.: thiv 
contain! copies of orlslnal docnmenti trom tbe Kdoi papers, and frran tb* 
Haaa. ATckive; pp. S-B; 18-20 ff. 
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that each settler should be qnieted in the possessioii of one hun- 
dred acres, at two dollars and a quarter an acre -wiih interest 
from that date. This did not satisfy some and they refused to 
fiave their lands surveyed. Knox warned them that snch action 
eottld only eaose an enhancement of the price.'*^ It does sot 
appear what the outcome was. When in 1799, Enox came into 
possession of the four townships of Hampden, Baugor, Newbni^h, 
and Hennon, his title was conditioned on quieting the settlers 
with the usual amount. This was a wise precaution as the first 
two towns were quit« thickly inhabited and had been incorporated, 
and the other two had not a few inhabitants, and yet no per8<m 
had any other than a squatter title to his home and farm.''* 

Henry Rust, a Salem man, who bought 6,000 acres from the 
state in 1787, treated the settlers very kindly, selling the lands 
at a nominal price, one-half dollar an acre, which could be 
worked out on bis plantation at half a dollar per day. He also 
erected a blacksmith shop and a saw and grist mill which were a 
great convenience to the people."^ It is mentioned that he dis- 
tributed window glass among the settlers,, a valuable present at 
the time. 

It is interesting to note the different stages in colonial pro- 
cedure towards squatters. At first, there was strong opposition 
to such unauthorized settlement, official prohibitions, proclama- 
tions, and actual eviction. As such means failed to check the 
movement, a demand for immediate payment, plus interest, was 
made, with threats of removal if not complied with. This too 
had to be abandoned. An adjustment to conditions followed, 
and preemption rights were allowed with payment at the set- 
tler's convenience. The final step was a donation, or granting of 

■"Farrow, BM., idwboro. Me., p. 6. Doenmcot from Enox piven. Tha 
IWTdBbJp tbat mnM have been worked, sreo on demaad of a (mBll price, mar ba 
B««n frcm ttae case af William Barns wbo bad to pa; |81 witb Intpreat for 91% 
acres of land wblch was described by the inrveyor as being "20 acres middling; 
30 acres iwamp, poor cold land ; 10 acres barren ledgee ; IT broken wltb ledgds ; 
npUuid brfrifen with ledges so tbat there Is not more tban one and one-half acre* 
<a ploiring In a piece. No water Ina dry time eicept one eprlng." (Ibid., pp. 
1B-1».> 

"•A, W. Patoe. TertitorUl BUt. of Bangor, and TicbiUu, In Me. Hist floe. 

CoH»., IX, p. aaz- 

"Wm. Berry Lspbam, OeiKcnnl. Bltt. of Soneav, Me., 2T-3B, 43. DefrU 
Noyea, Hist, of Ifoncav, Me., 16-1(1. 
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Bettlemeot rights, sometimes aGcomp&nied by preemption rights. 
to additional territory. The nation ran through a similar course 
of action later on. No colony observed every stage. PaDtnsyl- 
vania never got Iwyond permitting preemption. Vii^inia and 
North Carolina were most indulgent toward squatters and had 
no preliminary stm^les with them. Both states b^an with 
preemption rights, but Virginia went farthest of all in granting 
a munificent estate through settlement and preemption ri^ts 
combined. New York and Massachusetts made little of preemp- 
tion claims but granted settlement rights almost wholly. New 
Tork had little trouble with the squatters, and this was easily 
settled by granting a title for five hundred acres in some cases, in 
others two hundred, to all improvers of vacant lands. Pennsyl- 
vania and Massachusetts were alike in their early hostile attitude 
towards such settlers bat they differed in their method of dealing 
with them. The middle state fell upon preemption as the solu- 
tion of the difBcult'y, but the New England assembly found it 
simplest to give each squatter a homestead. 

Thus everywhere in the colonies, the squatt«r appeared, and 
in every one he gained his point. His persistency was jtlstified. 
Occupation and improvement was at length recognized as valid 
basis for a title, and what was at first only custom became law 
after many struggles. Squatter settlement reached its great- 
est proportions in Vii^inia, North Carolina, Kentucky, and Ten- 
nessee, and was extended into the national public lands, by men 
from those states, so that it may be calledi primarily a Southern 
institution — it never developed much in the north ; with northei n 
men it did not become a fixed tradition which they carried west 
with them. 

From the first, the nation regarded its new public domain pri- 
marily as the source of funds which were so ui^ently needed. 
In this respect it was in an identical position with some of the 
former colonies, particularly Pennsylvania, and with many of 
the new states ; consequently it felt the same intolerant attitude 
toward the squatter whose presence was inconsistent with profits 
or legal procedure. It was natural that Congress should be un- 
influenced by the indulgent legislation of Tirginia and North 
Carolina, which states had always favored settlement rather thaii 
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revenue, but it is to "be wished that it might have profited by 
Pennsylvania's long experience, and established at once Bome 
method of adjustment or compromise, and thus escaped the long 
struggle and the mass of legislation that ensued before the final 
surrender to the squatter's persistency. But instead, the policy 
cf summary removal by force, such as Pennsylvania had used in 
1750 against the settlers on Indian lands only, was adopted by 
the new national landlord against all squatters indiscriminately. 
At this same time Ma^achusetts was displaying the same spirit, 
though not the same methods, toward unauthorized settlers on 
her eastern lands. Colonel Harmar, the federal military officer 
north of the Ohio, had, among other duties, that of preventing 
illegal encroachments on the public lands. The commissioners 
for Indian affairs had instructed him, January 24th, 1785, to 
"employ such force as he may judge necessary in driving off 
persons attempting to settle on the lands of the United 
States.""" The necessity of such action was soon abundantly 
proved. 

This problem of squatter intrusion was much discussed. In 
1785, Pickering advanced the idea, in a letter to King, that en- 
croachments on the public lEuids would be prevented by ceasing 
to purchase more lands for an indefinite period, as "few would 
be hard enough to settle on Indian ground." He thought if the 
purchase extended westward even to the Mississippi, lawless emi- 
prants would spread over the whole of it.""^ Wilson of Penn- 
sylvania, who discussed this with Pickering, had just the oppo- 
site idea. He believed the government ought to purchase, be- 
cause if it did not, emigrants wonld settle on the Indian lands 
and directly bring on a war.^** Events of that same year and 
the following ones proved Mr. Wilson knew better than the New 
England Federalist, the true temper of these frontiersmen. 

'"St.CToir Papfr>, II. 3, 28. 

'•■ RnfuB King. lAfe and Corretp., 1. 104-106. 

'■Ibid., 106-107. 
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Adoption Into Nationai, Pbacticbi 

No method but uncompromisii^; oppoeition was obserred to- 
wards the squatters till well into the 19th centiuy. Then, after 
a long struggle, preempti<Hi rights which had been allowed in 
nearly eveiy state before 1800, were granted. These rights wen 
not the outcome of a compromise with these men, aa waa the 
case in Pennsylvania in colonial days. They had been early 
adopted into national practice, in special local cases. The 
first instance was in 1799 in the case of certain people who had 
bought land of John C. Symmes, and then, through a mistake 
in the patent, found that their lands were outside his tract. 
They were given the right of preference in buying the lauds of 
the United States on credit."* Further preemption rights were 
allowed them in 1801.'** 

»£<M>4 Low* 9f the U. B., Loeat ntt Ttrnponty, I, 12. 13. 
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CHAPTER Till. 



RESERVATIONS OP NATURAL RESOURCES. 

The principle of the reservation o£ natural resooroes, such as 
mines and forestB, for governmental control is an important one 
in the national land system, but little data can be found hj 
trhich to trace its evolution. The royal charters for colonization 
commonly ctmtaiued the stipulation that one-fifth of all gold 
and silver should be reserved to the crown.* 

But in colonial practice only scattered instances of this princi- 
ple are found. The instrnctions of the Maryland proprietor in 
1733 contained a clause reserving in all grants one-tenth part 
of all mines.' Earlier instructions of 1673 provided that all 
Toyal mines be excepted in the eases of certain sales and leases. 
Sometimes both Lord Baltimore and Penn reserved lai^e areas 
for the purpose of securing control of land thoi^ht to contain 
mineral deposits.* A grant of land, dated 1750, in the "Welsh 
tract," South Carolina, reserved one-tenth of all gold and silver 
mines,* 

The Susquehanna company of Connecticut men in 1763 re- 
served for the use of their company all beds of mine ore and 
coal within a group of towns ordered for settlement. This res- 
«rvati(m was repeated in the regulations of 1768.' 

In 1779 Virginia abolished the reservation of royal mines along 
with qnitrents and other conditions.* The North Carolina pre- 

> 8e« Poore. Gharten and Con»MtuWm», I. S5T, TTe. S12. 928, 84S-944 ; tt. 
1380, 1391, 1610. ISBO, JSfiS. for a tew Inatiincea 
nanrved to the crown tn addition to tbe gold an 
bat la the other cbarteni this waa omitted. 

'Kilty, pp. 179, 234. 

'Oasood, imer. Oolaniet, II, 2S. 

•Gregg, Bl»t. of the Old 0\vrat»», 110. 

■ Pa. ArcMvet, 2nd Series, XVIII. pp. 47, 30. 

•Heolng, X, 64. 
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emption law of April, 1780, expressly reserved salt springs aad 
licks from the operation of the act. The New York law of May 
31, 1784, inhibited the surveyor-general from granting oerUfl- 
cates for various tracts, among them a certain ore bed lying 
eight miles north of Crown PointJ 

When Congress began to eoosider plans regarding the new 
western territory, the idea of making reservations was at <mce 
mooted. Silas DeaHe proposed in 1776 that Congress retain eoa- 
trol of one-fifth of all lands, mines, et cetera, within the new 
state to be laid out, to be disposed of "in such manner as good 
policy and the public exigencies may dictate."* .In 1781, Pe- 
latiah Webster mode a suggestion that is very interesting viewed 
in the light of modem development. He proposed that ' ' all salt 
liciis and mines, and all valuable fossils in which the country 
greatly abounds, may be reserved and sequestered for pnblie 
use. A great revenue may grow out of them; and it seems un- 
reasonable that those vast sources of wealth should be engrossed 
and monopolized by any individual; the vast profits issuing 
from them should flow into the public treasury, and thereby 
inure to the advantage of the whole community."* Washington 
favored this idea. In a letter to Richard Henry Lee, of Decem- 
ber, 1784, he asked, "Would there be any impropriety, do you 
think, Sir, in reserving for special sale all mines, minerals, and 
Bftlt springs, in the general grants of land belonging to the United 
States t The public, instead of the few knowing ones, might in 
this case receive the benefits, which would result from the s&le of 
them, without infringing any rule of justice that occurs to toe, 
or their own laws.'"" A clause to this general effect appeared 
in the law of May 20, 1785, by which it was provided that there 
should be reserved within every township "one-third part of all 
gold, silver, lead and copper mines, to be sold, or otherwise dis- 
poned of as Congress shall hereafter direct."^' In the debate tat 
this ordinance, Monroe, seconded by King, moved that this reser- 



'7-oir» 0/ ntttte of X. T- (ITflS) I, 124. 

' flparliB. iWpIoni. Corrriji., I. 7ft-80. 

• Pplatlah Webster, PoUllcal Etsay$ on (A« Vatta-t a«4 Op«r«tlON of Mmm, 
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vation be struck out but the motion failed." It had not ap- 
peared in the land ordiaance of 1784 reported by Jefferson '8 ccoa- 
mittee. 

Nothing was done by Congress in the line of reserving the tim- 
ber resources of the public lands, due, no doubt, to the hostility 
agunst such a policy aroused during colonial days by the action of 
the British goyemment. A persiBtent attempt had been made to 
stimulate the production of colonial stores for the mother country, 
and towards this end British officials tried to maintain the bing'ff 
pren^ativea in the woods, thus virtually creating royal forests," 
Edward Randolph was surveyor of woods and timber in Maine in 
"1656, where he marked and registered many large trees for royal 
masts and bowsprits.'* A clause in the second charter of Massa^ 
chusetts Bay, grante<.l in 1691, reserved to the crown all treea 
twenty-four inches in diameter upwartte of twelve inches from the 
ground, growing upon any tract of land not hitherto granted 
to any private person ; and all persons were forbidden to cut or 
destroy such trees .without a license from the crown." In 1696 
the office of surveyor-general of the woods in America was form- 
ally created, and Edward Randolph received the appointment. 
It was in New York and New England where the white pinea, 
BO much valued for masts, were plentiful, that the royal preroga- 
tive was chiefly exercised. John Adams, in a letter to Marshal 
de Castries, in 1784, gave a concise account of the masting busi- 
ness in the eastern part of Massachusetts at this time.** The 
colonists bitterly resented this policy of forest reservations, and 
much trouble and long disputes arose. In 171S, the surveyor- 
general of the woods, wrote to the board of trade "Complaining 
of the Disobedience of the People to the Acts for preserving 
the Woods."" Cadwallader Colden in 1761 wrote to the same 
authorities that in some cases it was impossible to cultivate ef- 

■IbW.. M. 

■ Bee B, L. tMrS. InduntrUil Experlmentt fn the Brit. Col. at y. i., tor ■ com- 
plete &«fteTit of the worklngH of this pollc;. 

"Petition ot Edw. Randolph, B. T. Plaots. Qen.. A; 15. quoted by Lord, 1»- 
iutt. Exper. In Brit. Ool., p. ST. 

"Poorp. Clutrten, etc., 1., DM. 

"John AdaniB, lASe and Works, (Adams,) VIII, 219-217. 

"Ddc Hilt. 0/ tiie State ej Vaint, In Me. Hist. Soc. Coll*., 2nd lerte*, toI. 
IX, pp. 417-423, 
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feotoallr without cutting down pine trees auch as the instrnft- 
tions forbade; that this instruction was laying the iuhabituiits 
under greater difficulties and hardshipe than any inhabitants to 
the eastward under the charter goTemments or to the westward 
in the proprietary colonies, and might discourage the settling of 
lands in the province.'* The board did not pay much attetttiw 
to this protest, and as late as 1771, these lords reconunended the 
reservation of extensive tracts "containing a large growth of 
white pine Trees and of other Timber fit for Naval purposes," 
within the present Vermont.'" 

When the new United States began to legislate regarding landa, 
no voice was raised in favor of this hated forest policy. Bnt 
the principle of mineral reservaticms about which hui^ no un- 
pleasant memories, was adopted. But such reservations had no 
practical results as they were aoon abandoned. 
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Sketch of the plan of setllemont in the military papers appended to The 
Hiatorical Aceovnt of Jlougtiet'i Expedition against the Ohio Indians in 17ii4~ 
Ohio Valley Historical Heries, So. 1, pa^e 121. 
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